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3.1.1 The Rights of Migrant 
Workers

INTERNATIONAL CONVENTION ON THE PROTECTION OF 
THE RIGHTS OF ALL MIGRANT WORKERS AND MEMBERS OF 

THEIR FAMILIES (Art. 2, para. 1), 
adopted by General Assembly resolution 45/158 of  I 8 December 1990. 

INTRODUCTION 

In December 1990, the General Assembly adopted the International Convention on the Protection of  the 
Rights of  All Migrant Workers and Members of  Their Families (see annex). 
  
The Convention opened a new chapter in the history of  efforts to establish the rights of  migrant workers and 
to ensure that those rights are protected and respected. It is a comprehensive international treaty, inspired by 
existing legally binding agreements, by United Nations human rights studies, by the conclusions and recom-
mendations of  meetings of  experts, and by the debates and resolutions on the migrant worker question in 
United Nations bodies over the past two decades. 
  
Like all other international human rights agreements, the Convention sets standards which create a model for 
the laws and the judicial and administrative procedures of  individual States. Governments of  States which 
ratify or accede to the Convention undertake to apply its provisions by adopting the necessary measures. They 
undertake to ensure that migrant workers whose rights have been violated may seek judicial remedy. 
  
After outlining the types of  problems which cause the greatest concern to migrant workers and their families, 
this Fact Sheet describes the action taken internationally to promote and defend their rights. 

HUMAN RIGHTS AND MIGRANT WORKERS 

The migrant worker is not a product of  the twentieth century. Women and men have been leaving their 
homelands in search of  work elsewhere ever since payment in return for labour was introduced. The differ-
ence today is that there are far more migrant workers than in any period of  human history. Millions of  people 
now earning their living-or looking for paid employment-came as strangers to the States where they reside. 
There is no continent, no region of  the world, which does not have its contingent of  migrant workers. 
  
Why Do They Emigrate? 
Poverty and the inability to earn enough or produce enough to support oneself  or a family are major reasons 
behind the movement of  work-seekers from one State to another. These are not only characteristics of  mi-
gration from poor to rich States; poverty also fuels movements from one developing country to others where 
work prospects seem-at a distance, at least-to be better. 
  

The term “migrant worker” refers to a person who is to be engaged, is 
engaged or has been engaged in a remunerated activity in a State of  which he 

or she is not a national. 
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There are other reasons why people go abroad in search of  work. War, civil strife, insecurity or persecution 
arising from discrimination on the grounds of  race, ethnic origin, colour, religion, language or political opin-
ion all contribute to the fl ow of  migrant workers. 
  
Preparing To Migrate 
Some States encourage their citizens to go abroad to work; others actively recruit foreign workers. There are, 
in certain cases, bilateral agreements between States covering migrant labour. 
  
Ideally, migrant workers-whether under contract or other formal arrangements, or simply setting off  on their 
own initiative-should be given a basic understanding of  the language, culture and legal, social and political 
structures of  the States to which they are going. They should be informed in advance of  the wages and work-
ing conditions and general living conditions they can expect to fi nd on arrival. 
  
Article 33 of  the International Convention on the Protection of  the Rights of  All Migrant Workers and 
Members of  Their Families requires States parties to take the measures they deem appropriate to ensure that 
migrant workers and members of  their families are informed, upon request, free of  charge and, as far as 
possible, in a language they are able to understand, of  their rights under the Convention and on all matters 
that will enable them to comply with administrative or other formalities in the State of  employment. Further-
more, article 37 of  the Convention establishes the right of  migrant workers and members of  their families 
to be informed “before their departure, or at the latest at the time of  their admission to the State of  employ-
ment” of  all conditions applicable to their admission, as well as of  “the requirements they must satisfy in the 
State of  employment and the authority to which they must address themselves for any modifi cation of  those 
conditions”. 
  
Where offi cial employment services assist in managing migration fl ows, there is a better chance that migrants 
will receive the minimum preparation for life and work abroad than if  recruitment and placement are left in 
the hands of  private agents. 
  
The fact remains that vast numbers of  migrant workers are uninformed and ill-prepared to cope with life and 
work in a foreign country. Equally, most of  them are unaware of  the human rights protection and fundamen-
tal freedoms which they are guaranteed under international treaties and national laws. 
  
Problems Of  Adjustment 
Migrant workers are aliens. They may, on this account alone, be the targets of  suspicion or hostility in the 
communities where they live and work. In most cases fi nancially poor, they share the handicaps economic, 
social and cultural of  the least-favoured groups in the society of  the host State. 
  
Discrimination against migrant workers in the fi eld of  employment takes many forms. These include exclu-
sions or preferences as regards the types of  jobs which are open to migrants, and diffi culty of  access to 
vocational training. Different standards are often applied to nationals, on the one hand, and migrants, on the 
other, as regards job tenure, and contracts may deprive migrants of  certain advantages. 
  
Article 25, paragraph 1, of  the International Convention on the Protection of  the Rights of  All Migrant 
Workers and Members of  Their Families establishes that “Migrant workers shall enjoy treatment not less 
favourable than that which applies to nationals of  the State of  employment in respect of  remuneration” and 
other conditions of  work and terms of  employment. Paragraph 3 of  the same article requires States parties to 
take all appropriate measures to ensure that migrant workers are not deprived of  these rights. 
  
Cases are cited of  legal and administrative rules which force migrants to remain in certain occupations and 
specifi c regions, as well as of  inequalities in pay and grading for identical jobs. Migrant workers are known to 
have been excluded from the scope of  regulations covering working conditions, and to have been denied the 
right to take part in trade-union activities. 
  
A widespread tendency is to regard migrants as a complementary labour force, and to assign them to the jobs 
which have the least attraction for nationals. 
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Social And Cultural Handicaps
Living conditions for migrant workers are often unsatisfactory. Low incomes, high rents, housing shortages, 
the size of  migrants’ families, and local prejudice against foreign elements in the community are the main fac-
tors which combine to cause a serious accommodation problem. 
  
Although migrant workers contribute to social security schemes, they and their families do not always enjoy 
the same benefi ts and access to social services as nationals of  the host State. 
  
In very many cases, migrant workers leave their families in their home State. A solitary existence handicaps 
the development of  normal contacts with the community in which the migrant lives and affects his or her 
well-being. This is one of  the issues tackled in certain international legal instruments which are referred to in 
this Fact Sheet, and which call upon States to facilitate the reunifi cation of  migrant workers’ families. 
  
The integration of  migrant workers and their families into the social environment of  receiving States without 
loss of  their cultural identity is another problem which has been the subject of  international debate. It has 
often been said that the children of  migrants-studying in a different language and trying to adapt to new 
customs-cannot be expected to equal the performance of  their fellow pupils unless special measures are taken 
to overcome their diffi culties. The factor of  resistance on the part of  local parents who fear that overall edu-
cational standards will decline with the admission of  migrant children has become a sensitive issue in some 
States. 
  
Arbitrary Expulsion And Voluntary Return   
International legal instruments establish protection for migrant workers against arbitrary expulsion when, for 
example, an employment contracts ends, and also provide for the right of  appeal against expulsion orders. 
  
Articles 22 and 56 of  the International Convention on the Protection of  the Rights of  All Migrant Workers 
and Members of  Their Families address the issue of  expulsion and arbitrary expulsion. Paragraph 1 of  article 
22 expressly prohibits measures of  collective expulsion. An expulsion decision must be taken by the compe-
tent authority in accordance with law (art. 22, para. 2) and only for reasons defi ned in the national legislation 
of  the State of  employment (art. 56, para. 1). Paragraph 4 of  article 22 requires that, except where a fi nal 
decision has been pronounced by a judicial authority, “the person concerned shall have the right to submit 
the reason he or she should not be expelled and to have his or her case reviewed by the competent authority, 
unless compelling reasons of  national security required otherwise”. 
  
Migrant workers have the right to return home if  they so wish. The view in international discussions has been 
that this question should be handled through cooperation between the State of  origin and the receiving State. 
Returning migrants should benefi t from guidance services and be given the opportunity to use the skills they 
have acquired abroad. 
  
Illegal And Clandestine Migration 
Migrant workers face the gravest risks to their human rights and fundamental freedoms when they are recruit-
ed, transported and employed in defi ance of  the law. Mass poverty, unemployment and underemployment in 
many developing countries offer a fertile fi eld of  recruitment to unscrupulous employers and private agents; 
in some cases, the undercover transfer of  workers takes on the character of  a criminal operation. 
  
Without status, the illegal migrant is a natural target of  exploitation. He or she is at the mercy of  employers 
and may be obliged to accept any kind of  job, and any working and living conditions. In the worst cases, the 
situation of  migrant workers is akin to slavery or forced labour. Illegal migrants rarely seek justice for fear of  
exposure and expulsion, and in many States have no right of  appeal against administrative decisions which 
affect them. 
  
Halting The Traffi c 
In times of  economic recession, it is a common practice to restrict legal migration by foreign workers. Raising 
the barriers to legal entry, however, tends to have only a temporary or limited effect, and turns the fl ow of  
would-be migrants towards illegal channels. 
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Stiffer penalties for middlemen who recruit, and for employers who accept, illegal migrant labour have been 
proposed and introduced in some States. 
  
Under article 68 of  the International Convention on the Protection of  the Rights of  All Migrant Workers and 
Members of  Their Families, States parties are required to “collaborate with a view to preventing and eliminat-
ing illegal or clandestine movements and employment of  migrant workers in an irregular situation”. More 
specifi cally, States parties are required to take appropriate measures against the dissemination of  misleading 
information relating to emigration and immigration; measures to detect and eradicate illegal or clandestine 
movements; and measures to impose effective sanctions on persons, groups or entities which organize, oper-
ate or assist illegal or clandestine migration, use violence, threats or intimidation against migrant workers in 
an irregular situation, or employ such workers. 
  
However, there is little hope of  wiping out the clandestine traffi c in foreign labour without attacking the basic 
causes of  all worker migration, namely economic underdevelopment and chronic underemployment. In this 
sense, measures which promote economic development and narrow the gap between the industrialized coun-
tries and the developing regions are an evident way of  helping to solve the problem. 
  
Three aspects of  illegal migration have been underlined in international debates. They concern the unlawful 
migrant as a violator of  immigration laws, as a worker, and as a human being. The conclusion has been that 
each of  these situations has its own legal consequences which should not be confused to the detriment of  the 
individual worker’s rights. 

ASPECTS OF INTERNATIONAL ACTION 

International Labour Organization 
The International Labour Organization (ILO) has been in the forefront of  efforts to secure and maintain a 
fair deal for migrant workers and their families since the 1920s. 
  
ILO’s contribution to achieving greater justice for migrant workers takes two main forms. First, certain ILO 
conventions and recommendations set the pattern for national laws, as well as judicial and administrative 
procedures, relating to migration for employment. Secondly, through its technical cooperation projects, ILO 
helps to secure the human rights of  migrant workers. 
  
The two major ILO conventions concerning migrant workers are the Migration for Employment Convention 
(Revised) (No. 97) of  1949 and the Migrant Workers (Supplementary Provisions) Convention (No. 143) of  
1975. 
  
Convention No. 97 contains a series of  provisions designed to assist migrants for employment. For example, 
it calls upon ratifying States to provide relevant information to other ILO member States and to the organiza-
tion, to take steps against misleading propaganda, and to facilitate the departure, journey and reception of  
migrants. 
  
The Convention also requires ratifying States to put migrants lawfully within their territory on the same 
footing as their own nationals in applying a wide range of  laws and regulations relating to their working life, 
without discrimination on the grounds of  nationality, race, religion or sex. 
  
Convention No. 143 deals in Part I with migration in abusive conditions, and in Part II with equality of  op-
portunity and treatment. States which ratify the Convention have the option to accept the whole instrument 
or one or other of  its two parts. 
  
The Convention provides that States must respect the basic human rights of  all migrant workers. They must 
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also prevent clandestine migration for employment and stop manpower traffi cking activities. Furthermore, 
States must declare and pursue a policy to secure equality of  treatment in respect of  matters such as employ-
ment and occupation, social security, and trade union and cultural rights. 
  
With regard to technical cooperation, ILO has developed an interregional project to combat discrimina-
tion against migrant workers. The project, which focuses on industrialized migrant-receiving States, aims at 
tackling informal or de facto discrimination-unequal treatment of  migrant workers which, according to the 
statute-books, should not occur. Preliminary research fi ndings have made it clear that this kind of  discrimina-
tion is widespread and persistent. The objective of  the project is to assist States in fi ghting discrimination by 
informing policy makers, employers’ and workers’ organizations, persons engaged in anti-discrimination train-
ing activities and non-governmental organizations how legislative and related redress mechanisms and training 
activities can be rendered more effective, on the basis of  an international comparison of  the effi cacy of  such 
measures and activities. 
  
In 1995, in a document submitted to the Sub-Commission on Prevention of  Discrimination and Protection 
of  Minorities, ILO pointed out that its activities had contributed substantially to acceptance of  the concept 
of  equality in the treatment of  migrant workers and to the elimination of  discrimination. It also referred to 
new activities aimed at protection of  migrant workers in Africa, America, Asia and the Pacifi c, and Europe 
through the application of  international norms within the framework of  the constitutional and national legis-
lation of  host States. 
  
Education Of  Migrants And Their Families 
Both the United Nations Commission for Social Development and the United Nations Educational, Scien-
tifi c and Cultural Organization (UNESCO) have given particular attention to the educational needs of  the 
children of  migrant workers. 
  
The United Nations Children’s Fund (UNICEF) has also in recent years been looking more closely at the 
promotion and protection of  the rights of  children of  migrant workers, who are full benefi ciaries of  all 
provisions in the Convention on the Rights of  the Child. A number of  research publications from UNICEF’s 
International Child Development Centre have dealt with their situation, both as migrants per se and as ethnic 
minorities in the host State. 

*   *   * 

In dealing with particular aspects of  migrant workers’ rights, or with situations specifi c to certain regions and 
countries, all the initiatives described above helped to lay the foundation for an international convention: an 
instrument that would comprehensively cover the human rights and fundamental freedoms of  migrant work-
ers and their families and be suffi ciently fl exible to be applied throughout the world. 
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TOWARDS A COMPREHENSIVE AGREEMENT 

A. Introduction 
Illegal traffi cking in labour was the issue which brought the question of  migrant workers’ rights into the orbit 
of  debate in the United Nations at the beginning of  the 1970s. 
  
The Economic and Social Council (ECOSOC) expressed alarm in 1972 at the illegal transportation of  labour 
to some European States organized by criminal elements, and at the exploitation of  workers from some Afri-
can States “in conditions akin to slavery and forced labour” (resolution 1706 (LIII), preamble). The Council 
deplored the fact that advantage was being taken of  mass poverty, ignorance and unemployment in the States 
of  origin to exploit and profi t from labour through illicit and clandestine traffi cking, and appealed to Govern-
ments to track down and try the culprits and to take legal steps to combat the problem. 
  
Later the same year, the General Assembly condemned discrimination against foreign workers and called 
upon Governments to end such practices and to improve reception arrangements for migrant labour (resolu-
tion 2920 (XXVII)). It also invited Governments to ensure respect for the International Convention on the 
Elimination of  All Forms of  Racial Discrimination and urged them to ratify ILO Convention No. 97. 
  
States were again urged to ratify ILO Convention No. 97 and to conclude bilateral agreements on migration 
for employment in a 1973 ECOSOC resolution (1789 (LIV), which asked the Sub-Commission on Preven-
tion of  Discrimination and Protection of  Minorities and the Commission on the Status of  Women to study 
the question of  illicit and clandestine traffi cking in labour. 
  
B. Relevant Studies And Seminars 
The Sub-Commission on Prevention of  Discrimination and Protection of  Minorities, after agreeing that 
there were two aspects to the problem-illicit and clandestine operations, on the one hand, and discrimina-
tory treatment of  migrant workers in host States, on the other requested one of  its members, Mrs. Halima 
Warzazi, to undertake a study of  the exploitation of  labour through illicit and clandestine traffi cking. Mrs. 
Warzazi’s fi nal report and recommendations were considered by the Commission on Human Rights in 1976. 
  
In the meantime, the World Population Plan of  Action had been adopted by the United Nations World 
Population Conference held at Bucharest in 1974. The Plan of  Action contained recommendations on the 
international migration of  workers and dealt in particular with the control of  discriminatory practices and 
illicit traffi c. 
  
The Seminar on the Human Rights of  Migrant Workers, organized by the United Nations, was held at Tunis 
in November 1975. Among its conclusions, the seminar emphasized the need to accord migrant workers 
equality before the law with regard to human rights and labour legislation; to treat humanely aliens who 
remain in a State illegally; and to avoid situations in which migrant workers are kept in illegal status for long 
periods. The seminar also drew attention to the fact that States of  origin, as well as receiving States, had 
responsibilities towards migrant workers. 
  
Another milestone along the road to the international convention was the study on international provisions 
protecting the human rights of  non-citizens prepared by Baroness Elles for the Sub-Commission on Preven-
tion of  Discrimination and Protection of  Minorities in 1979. The study concluded that the rights of  aliens 
were not yet universally protected and that the application of  international human rights norms to aliens was 
unclear and uncertain. Baroness Elles therefore suggested the adoption by the international community of  a 
draft declaration on the “human rights of  individuals who are not citizens of  the country in which they live”. 
  
In 1985, the Economic and Social Council recognized the need for further efforts-national, bilateral, regional 
and international-to improve the social situation of  migrant workers and their families (resolution 1985/24). 
The Council invited member States to establish or expand welfare programmes to meet new needs and prob-
lems created by changes in the international migration of  labour. It emphasized the protection of  migrants’ 
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families and sought a substantial improvement in the conditions for family integration-particularly of  women 
and young people-into the host society. Special care, the resolution stated, should be paid to the education of  
children so that they develop knowledge of  their maternal language and cultural heritage. 
  
The International Seminar on Cultural Dialogue between the Countries of  Origin and the Host Countries of  
Migrant Workers, organized by the United Nations, was held at Athens in September 1989. The seminar was 
held in response to a request by ECOSOC (resolution 1988/6, paras. 11-12) for the Secretary-General to pay 
special attention to the situation of  migrant workers and their families. 
  
In dealing with the integration of  migrant workers and their families in a regular situation, the seminar 
underlined the catalytic role of  education. Participants agreed that learning the language of  the host State 
was of  crucial importance for successful integration. At the same time, it was important that children should 
maintain their identity; to this end, education should be bilingual. 
  
The seminar also concluded that migrant workers should have the right and the opportunity to form and join 
associations of  their own. Membership of  trade unions opened a way to participation by migrant workers in 
public affairs. Non-governmental organizations had an important role to play in the integration process. In its 
recommendations on civic rights, the seminar called upon host States to facilitate the use by migrant workers 
of  voting rights in their State of  origin and to consider-where possible extending to them the right to vote 
and stand for election. The seminar also recommended implementation of  the right to family reunion. 
  
C. The Drafting Of  The International Convention 
It was the fi rst World Conference to Combat Racism and Racial Discrimination, held at Geneva in 1978, 
which recommended the elaboration of  an international convention on protection of  the rights of  migrant 
workers. The General Assembly made a similar recommendation in a 1978 resolution (33/163) on “measures 
to improve the situation and ensure the human rights and dignity of  all migrant workers”. 
  
A working group open to all Member States was established in 1980 to elaborate a convention and the inter-
national organs and organizations concerned the Commission on Human Rights, the Commission for Social 
Development, the International Labour Organization, the United Nations Educational, Scientifi c and Cultural 
Organization and the World Health Organization-were invited to contribute to the task. 
  
Reconstituted at successive annual sessions of  the General Assembly, the working group completed the draft-
ing of  the International Convention on the Protection of  the Rights of  All Migrant Workers and Members 
of  Their Families in 1990. 
  
The Convention was adopted by the General Assembly on 18 December 1990 and opened for signature by 
all Member States of  the United Nations. Individual States could then ratify the Convention. Ratifi cation 
requires the approval of  the competent national authority-generally the parliament. States may also accede to 
the Convention by combining signature and ratifi cation in one act. The Convention will enter into force fol-
lowing ratifi cation or accession by 20 States. When a State ratifi es or accedes to the Convention, it becomes a 
State party. 
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THE CONVENTION AND ITS APPLICATION 

The main thrust of  the International Convention on the Protection of  the Rights of  All Migrant Workers 
and Members of  Their Families (see annex) is that persons who qualify as migrant workers under its provi-
sions are entitled to enjoy their human rights regardless of  their legal status. 
  
The Convention takes into account the relevant international labour standards, as well as the Slavery Conven-
tions. It also refers to UNESCO’s Convention against Discrimination in Education; the International Con-
vention on the Elimination of  All Forms of  Racial Discrimination; the International Covenant on Civil and 
Political Rights; the International Covenant on Economic, Social and Cultural Rights; the Code of  Conduct 
for Law Enforcement Offi cials; the Convention on the Elimination of  All Forms of  Discrimination against 
Women; the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; 
the Convention on the Rights of  the Child; and the Declaration of  the Fourth United Nations Congress on 
the Prevention of  Crime and the Treatment of  Offenders. 
  
The Convention fi rst expresses the fi ghts in question in ways which relate directly to the situation of  migra-
tion for employment. It refl ects an up-to-date understanding of  migratory trends as seen from the point of  
view of  both States of  origin and host States of  migrant workers and their families. It distils more than half  a 
century of  expert opinion on the problems of  migrant workers and takes into account the requirements of  a 
wide range of  international and national legal instruments. 
  
The Convention breaks new ground in defi ning those rights which apply to certain categories of  migrant 
workers and their families, including: 

“frontier workers”, who reside in a neighbouring State to which they return daily or at least once a week; 
seasonal workers; 

seafarers employed on vessels registered in a State other than their own; 

workers on offshore installations which are under the jurisdiction of  a State other than their own; 
itinerant workers; 

migrants employed for a specifi c project; 

self-employed workers. 
  
Part VI of  the Convention imposes a series of  obligations on States parties in the interest of  promoting 
“sound, equitable, humane and lawful conditions” for the international migration of  workers and members 
of  their families. These requirements include the establishment of  policies on migration; the exchange of  
information with other States parties; the provision of  information to employers, workers and their organiza-
tions on policies, laws and regulations; and assistance to migrant workers and their families. 
  
The Convention establishes rules for the recruitment of  migrant workers, and for their return to their States 
of  origin. It also details the steps to be taken to combat illegal or clandestine migration. 
  
Application of  the Convention 
Under article 72 of  the Convention, the Committee on the Protection of  the Rights of  All Migrant Workers 
and Members of  Their Families is to be established to review the application of  the Convention once it has 
entered into force, i.e. after ratifi cation by 20 States. The Committee is to consist of  10 impartial experts, ris-
ing to 14 when 41 ratifi cations have been registered. 
  
Members of  the Committee are to be elected by States parties in a secret ballot, with due regard to fair geo-
graphical distribution, including both States of  origin and States of  employment of  migrant workers, and to 
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representation of  the world’s main legal systems. Members will serve in their personal capacity for a term of  
four years. 
  
States parties accept the obligation to report on the steps they have taken to implement the Convention 
within a year of  its entry into force for the State concerned, and thereafter every fi ve years. The reports are 
expected to indicate problems encountered in implementing the Convention, and to provide information on 
migration fl ows. After examining the reports, the Committee will transmit such comments as it may consider 
appropriate to the State party concerned. 
  
Close cooperation between the Committee and international agencies, in particular the International Labour 
Organization, is foreseen in the Convention. 
  
Under article 76, a State party may recognize the competence of  the Committee to receive and consider com-
munications from one State party alleging that another State party is not fulfi lling its obligations under the 
Convention. Such communications may be received only from States parties which have so recognized the 
competence of  the Committee. The Committee will deal with a matter referred to it in this way only after all 
available domestic remedies have been exhausted, and may then propose its good offi ces in an effort to reach 
a friendly solution. 
  
Under article 77, a State party may recognize the competence of  the Committee to receive and consider com-
munications from or on behalf  of  individuals within that State’s jurisdiction who claim that their rights under 
the Convention have been violated. Such communications may be received only if  they concern a State party 
which has so recognized the competence of  the Committee. If  the Committee is satisfi ed that the matter has 
not been, and is not being, examined in another international context, and that all domestic remedies have 
been exhausted, it may call for explanations, and express its views. 

MIGRANT WORKERS AND RECENT UNITED NATIONS CONFERENCES 

World Conference on Human Rights 
The World Conference on Human Rights, held at Vienna in June 1993, invited States to ratify the Interna-
tional Convention on the Protection of  the Rights of  All Migrant Workers and Members of  Their Families 
as soon as possible. In the Vienna Declaration and Programme of  Action which it adopted (part II, paras. 
33-35), the Conference urged all States to guarantee the protection of  the human rights of  all migrant work-
ers and their families. The Conference stated that the creation of  conditions to foster greater harmony and 
tolerance between migrant workers and the rest of  the society of  host States was of  particular importance. 
  
International Conference on Population and Development 
The International Conference on Population and Development, held at Cairo in September 1994, dealt with 
migration issues and, in particular, with the question of  global migration. In chapter X of  the Programme of  
Action which it adopted, the Conference called for a comprehensive international approach to dealing with 
international migration. Among the areas requiring action, the Conference identifi ed mainly the root causes 
of  migration and called for measures to deal with documented, as well as undocumented migrants. 
  
World Summit for Social Development 
At the World Summit for Social Development, held at Copenhagen in March 1995, States committed them-
selves, at the international level, to ensure that migrant workers benefi t from the protection provided by 
relevant national and international instruments, to take concrete and effective measures against the exploita-
tion of  migrant workers and to encourage all States to consider ratifying and fully implementing international 
instruments relating to migrant workers. 
  
In chapter III of  the Programme of  Action which it adopted, relating to expansion of  productive employ-
ment and reduction of  unemployment, the Summit workers recognized the need for intensifi ed international 
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cooperation and national attention regarding the situation of  migrant workers and their families. 
  
On the question of  social integration (chap. IV), the Summit agreed that Governments should promote 
equality and social justice by, inter alia, expanding basic education and developing special measures to provide 
schooling for children and youth of, among others, migrant parents. It also agreed to promote equitable treat-
ment and integration of  documented migrant workers and their families. 
  
In order to address concerns regarding undocumented migrants and satisfy their basic human needs, the 
Summit advocated various measures. It urged Governments to cooperate in reducing the causes of  undocu-
mented migration and in punishing criminals who organize traffi cking in human beings, while safeguarding 
the basic human rights of  undocumented migrants, preventing their exploitation, and offering them appropri-
ate means of  appeal in accordance with national legislation. 
  
Fourth World Conference on Women 
The plight of  women migrant workers is also of  concern to the United Nations, as they have been victims 
of  violence and sexual exploitation. The Fourth World Conference on Women, held at Beijing in September 
1995, paid considerable attention to the situation of  migrant women. In the Platform for Action which it ad-
opted (chap. IV.D), the Conference called on States to recognize the vulnerability to violence and other forms 
of  abuse of  women migrants, including women migrant workers, whose legal status in the host State depends 
on employers who may exploit their situation. It also urged Governments to establish linguistically and cultur-
ally accessible services for migrant women and girls, including women migrant workers, who are victims of  
gender-based violence. 
  
In her preliminary report of  November 1994 (E/CN.4/1995/42, para. 233), the Special Rapporteur of  the 
Commission on Human Rights on violence against women, Ms. Radhika Coomaraswamy, called on sending 
and receiving States: 
  
(a) To act affi rmatively to regulate private recruitment agencies for women migrant workers; 
  
(b) To establish outreach programmes for migrant women, providing legal, social and educational assistance; 
  
(c) To ensure that police stations have trained female offi cers charged with helping migrant women to report 
cases of  abuse; 
  
(d) To ensure that migrant women are not excluded from the protection of  national minimum labour stan-
dards, and actively to prosecute employers for violation of  those standards. 

LATEST DEVELOPMENTS 

Recently, new trends of  racism and xenophobia have emerged which could affect the social well-being of  
migrant workers. The Commission on Human Rights and the General Assembly have therefore also urged 
States to ratify the International Convention. 
  
As of  14 November 1995, only six States had ratifi ed the Convention (Colombia, Egypt, Morocco, the Philip-
pines, Seychelles and Uganda) and it had been signed by Chile, Mexico and Monaco. 
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3.1.2 Human Rights & Migrant 
Workers

What are the Human Rights of  Migrant Workers? 
All persons, regardless of  their nationality, race, legal or other status, are entitled to fundamental human rights 
and basic labor protections, including migrant workers and their families. Migrants are also entitled to certain 
human rights and protections specifi cally linked to their vulnerable status. 

The Human Rights at Issue 
The human rights of  migrant workers and their families include the following universal, indivisible, intercon-
nected and interdependent human rights: 
• The human right to work and receive wages that contribute to an adequate standard of  living. 
• The human right to freedom from discrimination based on race, national or ethnic origin, sex, religion or 

any other status, in all aspects of  work, including in hiring, conditions of  work, and promotion, and in ac-
cess to housing, health care and basic services. 

• The human right to equality before the law and equal protection of  the law, particularly in regard to human 
rights and labor legislation, regardless of  a migrant’s legal status. 

• The human right to equal pay for equal work. 
• The human right to freedom from forced labor. 
• The human right to protection against arbitrary expulsion from the State of  employment. 
• The human right to return home if  the migrant wishes. 
• The human right to a standard of  living adequate for the health and well-being of  the migrant worker and 

his or her family. 
• The human right to safe working conditions and a clean and safe working environment. 
• The human right to reasonable limitation of  working hours, rest and leisure. 
•· The human right to freedom of  association and to join a trade union. 
• The human right to freedom from sexual harassment in the workplace. 
• The human right to protection during pregnancy from work proven to be harmful. 
• The human right to protection for the child from economic exploitation and from any work that may be 

hazardous to his or her well-being and development. 
• The human right of  children of  migrant workers to education. 
• The human right of  migrants and their families to reunifi cation. 
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GOVERNMENTS’ OBLIGATIONS TO ENSURING THE HUMAN RIGHTS 
OF MIGRANT WORKERS 

What provisions of  human rights law guarantee the Human Rights of  Migrant Workers? 
Includes excerpts from the International Convention on the Protection of  the Rights of  All Migrant Workers 
and Members of  Their Families, the Migration for Employment Convention (Revised) (No. 97), the Migrant 
Workers (Supplementary Provisions) Convention (No. 143), the Universal Declaration of  Human Rights, the 
International Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and 
Political Rights, the Convention on the Elimination of  All Forms of  Discrimination Against Women, the 
Convention on the Elimination of  All Forms of  Racial Discrimination, the Convention on the Rights of  the 
Child, the ILO Forced Labour Convention (No. 29), the ILO Freedom of  Association and Protection of  
the Right to Organize Convention (No. 87), the ILO Equal Remuneration Convention (No. 100), the ILO 
Discrimination (Employment and Occupation) Convention (No. 111), and the ILO Minimum Age Conven-
tion (No. 38). 

“States Parties undertake ... to respect and to ensure to all migrant workers and ... their families 
within their territory ... rights ... without distinction of  any kind such as sex, race, colour, lan-
guage, religion..., national, ethnic or social origin, nationality ... or other status.... Migrant workers 
and members of  their families shall be free to leave any State, including their State of  origin...; ... 
shall have the right at any time to enter and remain in their State of  origin.... No migrant worker 
or member of  his or her family shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment.... No migrant worker ... shall be held in slavery or servitude...; ... shall be 
required to perform forced or compulsory labour.... Migrant workers and members of  their fami-
lies shall have the right to freedom of  thought, conscience and religion...; ... shall have the right to 
equality with nationals of  the State concerned before the courts and tribunals...; shall not be subject 
to measures of  collective expulsion.... Every migrant worker and every member of  his or her family 
shall have the right to recognition everywhere as a person before the law...; ... shall enjoy treatment 
not less favourable than that which applies to nationals of  the State of  employment in respect of  
remuneration ... overtime, hours of  work, weekly rest, holidays with pay, safety, health, termination 
of  the employment relationship ... minimum age of  employment.... States Parties recognize the 
right of  migrant workers ... To take part in meetings and activities of  trade unions.... With respect 
to social security, migrant workers and members of  their families shall enjoy in the State of  em-
ployment the same treatment granted to nationals in so far as they fulfi l the requirements provided 
for by .. applicable legislation.... Migrant workers and members of  their families shall have the right 
to receive any medical care that is urgently required for the preservation of  their life or the avoid-
ance of  irreparable harm to their health on the basis of  equality of  treatment with nationals of  the 
State concerned.... Each child of  a migrant worker shall have the right to a name, to registration of  
birth and to a nationality...; ... shall have the basic right of  access to education on the basis of  equal-
ity of  treatment with nationals of  the State concerned....” 

-- International Convention on the Protection of  the Rights of  All Migrant Workers 
and Members of  Their Families, 

 Articles 7, 8, 10, 11, 12, 18, 22, 24, 25, 26, 27, 28, 29, and 30 

“Each Member ... undertakes to apply, without discrimination in respect of  nationality, race, 
religion or sex, to immigrants lawfully within its territory, treatment no less favourable than that 
which it applies to its own nationals in respect of  the following matters: ... remuneration, ... hours 
of  work, overtime arrangements, holidays with pay, restrictions on home work, minimum age for 
employment, apprenticeship and training, women’s work and the work of  young persons; ... mem-
bership of  trade unions and enjoyment of  the benefi ts of  collective bargaining; ... accommodation; 
... social security (... legal provision in respect of  employment injury, maternity, sickness, invalidity, 
old age, death, unemployment....)” 

-- Migration for Employment Convention (Revised) (No. 97), 
 Article 6 
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“Each Member ... undertakes to respect the basic human rights of  all migrant workers.... Each Mem-
ber ... undertakes to ... pursue a ... policy designed to promote and to guarantee ... equality of  oppor-
tunity and treatment in respect of  employment and occupation, of  social security, of  trade union and 
cultural rights and of  individual and collective freedoms for persons who as migrant workers or as 
members of  their families are lawfully within its territory.... Each Member shall ... formulate and ap-
ply a social policy ... which enables migrant workers and their families to share in advantages enjoyed 
by its nationals while taking account, without adversely affecting the principle of  equality of  opportu-
nity and treatment, of  such special needs as they may have until they are adapted to the society of  the 
country of  employment; ... take all steps to assist and encourage the efforts of  migrant workers and 
their families to preserve their national and ethnic identity and their cultural ties with their country 
of  origin, including the possibility for children to be given some knowledge of  their mother tongue; 
... A Member may take all necessary measures ... and collaborate with other Members to facilitate the 
reunifi cation of  the families of  all migrant workers legally residing in its territory....” 

-- Migrant Workers (Supplementary Provisions) Convention (No. 143), 
 Articles 1, 10, 12, and 13 

“No one shall be held in slavery or servitude.... Everyone has the right to freedom of  peaceful as-
sembly and association.... Everyone has the right to work, to free choice of  employment, to just and 
favourable conditions of  work and to protection against unemployment. Everyone, without any dis-
crimination, has the right to equal pay for equal work. Everyone who works has the right to just and 
favourable remuneration ensuring for himself  and his family an existence worthy of  human dignity, 
and supplemented, if  necessary, by other means of  social protection. Everyone has the right to form 
and to join trade unions for the protection of  his interests. Everyone has the right to rest and leisure, 
including reasonable limitation of  working hours.... Everyone has the right to a standard of  living ad-
equate for the health and well-being of  himself  and his family ... and the right to security in the event 
of  unemployment, sickness, disability ... or other lack of  livelihood ....” 

-- Universal Declaration of  Human Rights, 
 Articles 4, 20, 23, 24, and 25 

“The States Parties ... recognize the right to work, which includes the right of  everyone to the oppor-
tunity to gain his living by work which he freely chooses or accepts.... The States Parties ... recognize 
the right of  everyone to ... just and favourable conditions of  work which ensure ... fair wages and 
equal remuneration for work of  equal value without distinction of  any kind...; a decent living ...; safe 
and healthy working conditions; equal opportunity for everyone to be promoted ...; rest, leisure, and 
reasonable limitation of  working hours .... the right of  everyone to form trade unions and join the 
trade union of  his choice ... for the promotion and protection of  his economic and social interests...; 
the right to strike... the right ... to social security.... Children and young persons should be protected 
from economic ... exploitation. Their employment in work harmful to their morals or health or dan-
gerous to life or likely to hamper their normal development should be punishable by law.... States Par-
ties ... recognize the right of  everyone to an adequate standard of  living for himself  and his family....” 

-- International Covenant on Economic, Social and Cultural Rights, 
 Articles 6, 7, 8, 9, 10, 11 

“No one shall be held in slavery .... No one shall be required to perform forced or compulsory 
labour.... An alien lawfully in the territory of  a State Party ... may be expelled ... only ...in accordance 
with law.... All persons shall be equal before the courts and tribunals.... The right of  peaceful assem-
bly shall be recognized.... Everyone shall have the right to freedom of  association ..., including the 
right to form and join trade unions.... All persons are equal before the law and are entitled without 
any discrimination to the equal protection of  the law.... In those States in which ethnic, religious or 
linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in com-
munity with the other members of  their group, to enjoy their own culture, to profess and practice 
their own religion, or to use their own language....” 

-- International Covenant on Civil and Political Rights, 
 Articles 8, 13, 14, 21, 22, 26, and 27 
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“States Parties shall take all appropriate measures ... to ensure, on a basis of  equality of  men and 
women, ... the right to work as an inalienable right of  all human beings; the right to the same 
employment opportunities...; the right to free choice of  profession and employment, the right to 
promotion, job security and ... training; the right to equal remuneration ... and to equal treatment in 
respect of  work of  equal value...; the right to social security...; the right to protection of  health and 
to safety in working conditions, including the safeguarding of  the function of  reproduction.....” 
--Convention on the Elimination of  All Forms of  Discrimination Against Women, Article 11 
“States Parties undertake to prohibit and to eliminate racial discrimination ... and to guarantee the 
right of  everyone, without distinction as to race, colour, or national or ethnic origin, to equality 
before the law ... in the enjoyment of  ... the right to freedom of  peaceful assembly and associa-
tion...; the rights to work, to free choice of  employment, to just and favourable conditions of  work, 
...to equal pay for equal work, to just and favourable remuneration; the right to form and join trade 
unions....” 

-- Convention on the Elimination of  All Forms of  Racial Discrimination, 
 Article 5 

“The child shall be registered immediately after birth and shall have the right from birth to a name, 
the right to acquire a nationality.... States Parties shall ensure that a child shall not be separated from 
his or her parents against their will.... [A]pplications by a child or his or her parents to enter or leave 
a State party for the purpose of  family reunifi cation shall be dealt with ... in a positive, humane and 
expeditious manner.... States Parties shall respect the right of  the child and his or her parents to 
leave any country, including their own, and to enter their own country.... States Parties recognize the 
rights of  the child to freedom of  association and to freedom of  peaceful assembly.... the right ... 
to a standard of  living adequate for the child’s physical, mental, spiritual, moral and social develop-
ment.... the right of  the child to education, and ... shall ... make primary education compulsory and 
available free to all.... States Parties agree that the education of  the child shall be directed to ... the 
development of  respect for the child’s parents, his or her own cultural identity, language and values, 
for the national values of  the country in which the child is living [and] the country from which he 
or she may originate.... In those States in which ethnic, religious or linguistic minorities ... exist, a 
child belonging to such a minority ... shall not be denied the right, in community with other mem-
bers of  his or her group, to enjoy his or her own culture, to profess and practice his or her own 
religion, or to use his or her own language.... States Parties recognize the right of  the child to be 
protected from economic exploitation and from performing any work that is likely to be hazardous 
or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, 
spiritual, moral or social development.... States Parties shall ... provide for a minimum age ... for 
admissions to employment...; provide for appropriate regulation of  the hours and conditions of  
employment....” 

-- Convention on the Rights of  the Child, 
 Articles 7, 9, 10, 15, 27, 28, 29, 30, and 32 

“Each Member... undertakes to suppress the use of  forced or compulsory labour in all its forms....” 
-- ILO Forced Labour Convention (No. 29), 
 Article 1 

“Workers and employers, without distinction whatsoever, shall have the right to establish and ... to 
join organizations of  their own choosing....” 

-- ILO Freedom of  Association and Protection of  the Right to Organize Convention 
(No. 87), Article 2 

“Each Member shall ... ensure the application to all workers of  the principle of  equal remuneration 
for men and women workers for work of  equal value.” 

-- ILO Equal Remuneration Convention (No. 100), 
 Article 2 
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“Each Member ... undertakes to declare and pursue a ... policy ... to promote ... equality of  op-
portunity and treatment in respect of  employment and occupation, with a view to eliminating any 
discrimination....” 

-- ILO Discrimination (Employment and Occupation) Convention (No. 111), 
 Article 2 

“Each Member... undertakes to pursue a ... policy ... to ensure the effective abolition of  child labour 
and to raise progressively the minimum age for admission to employment or work to a level con-
sistent with the fullest physical and mental development of  young persons.... The minimum age ... 
shall not be less than the age of  completion of  compulsory schooling and, in any case, shall not be 
less than 15 years.... The minimum age for admission to any type of  employment or work which by 
its nature or the circumstances in which it is carried out is likely to jeopardize the health, safety or 
morals of  young persons shall not be less than 18 years....” 

-- ILO Minimum Age Convention (No. 38), 
 Articles 1, 2, and 3 

GOVERNMENTS’ COMMITMENTS TO ENSURING THE HUMAN RIGHTS 
OF MIGRANT WORKERS 

What commitments have governments made to ensuring the realization of  the Human 
Rights of  Migrant Workers? 
Includes commitments made at the World Conference on Human Rights in Vienna, the International Confer-
ence on Population and Development in Cairo, the World Summit for Social Development in Copenhagen, 
and the World Conference on Women in Beijing. 

“Great importance must be given to the promotion and protection of  the human rights of  persons 
belonging to groups which have been rendered vulnerable, including migrant workers, the elimina-
tion of  all forms of  discrimination against them.... The World Conference on Human Rights urges 
all State to guarantee the protection of  the human rights of  all migrant workers and their families. 
The World Conference ... considers that the creation of  conditions to foster greater harmony and 
tolerance between migrant workers and the rest of  the society of  the State in which they reside is 
of  particular importance....” 

-- Vienna Declaration, 
 Part II, paras. 24, 33 and 34 

“Countries receiving documented migrants should provide proper treatment and adequate social 
welfare services for them and their families, and should ensure their physical safety and security 
.... Countries should guarantee to all migrants all basic human rights as included in the Universal 
Declaration of  Human Rights.... Objectives ...: To ensure the social and economic integration of  
documented migrants ... and their equal treatment before the law; ... To eliminate discriminatory 
practices against documented migrants, especially women, children and the elderly; ... To ensure 
protection against racism, ethnocentrism and xenophobia; ... To promote the welfare of  docu-
mented migrants and members of  their families.... Special efforts should be made to enhance the 
integration of  the children of  long-term migrants by providing them with educational and training 
opportunities equal to those of  nationals.... Governments, particularly those of  receiving countries, 
must recognize the vital importance of  family reunifi cation and promote its integration into their 
national legislation in order to ensure the protection of  the unity of  the families of  documented 
migrants.... Objectives ... To address the root causes of  undocumented migration;... to prevent the 
exploitation of  undocumented migrants and to ensure that their basic human rights are protect-
ed....” 

-- Cairo Programme of  Action, 
 Principle 12 and paras. 10.10, 10.12, and 10.16 
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“We will ... ensure that migrant workers benefi t from the protections provided by relevant national 
and international instruments, take concrete and effective measures against the exploitation of  
migrant workers, and encourage all countries to consider the ratifi cation and full implementation 
of  the relevant international instruments on migrant workers.... We commit ourselves to promoting 
social integration by fostering societies that ... are based on ... non-discrimination, tolerance, respect 
for diversity, equality of  opportunity, ... and participation of  all people.... To this end ... we will ... 
Formulate or strengthen measures to ensure respect for and protection of  the human rights of  mi-
grants, migrant workers and their families, to eliminate the increasing acts of  racism and xenopho-
bia in sectors of  many societies, and to promote greater harmony and tolerance in all societies. “ 

-- Copenhagen Declaration, 
 Commitments 3 and 4 

“There is need for intensifi ed international cooperation and national attention to the situation of  
migrant workers and their families. To that end: ... Governments of  receiving countries are urged 
to consider extending to documented migrants ... and ... their families ... treatment equal to that ac-
corded their own nationals with regard to the enjoyment of  basic human rights, including equality 
of  opportunity and treatment in respect of  religious practices, working conditions, social security, 
participation in trade unions and access to health, education, cultural and other social services, ... 
equal access to the judicial system and equal treatment before the law.... Governments ... are urged 
to cooperate in reducing the causes of  undocumented migration, safeguarding the basic human 
rights of  undocumented migrants and preventing their exploitation.... Governments should ensure 
that documented migrants receive fair and equal treatment, including full respect of  their human 
rights, protection of  the laws of  the host society, appropriate access to economic opportunities 
and social services; protection against racism ...; and protection from violence and exploitation.... 
Special efforts should be made to enhance the integration of  the children of  long-term migrants by 
providing them with educational and training opportunities equal to those of  nationals.... Govern-
ments of  receiving countries must ensure the protection of  migrants and their families, giving 
priority to programmes and strategies that combat religious intolerance, racism, ethnocentrism, 
xenophobia and gender discrimination....” 

-- Copenhagen Programme of  Action, 
 paras. 63 and 77 

“The Platform for Action recognizes that women face barriers to full equality and advancement 
because of  such factors as their race, ... language, ethnicity, culture ... or because of  other status.... 
Additional barriers also exist for ... displaced ... immigrant ... and migrant women, including women 
migrant workers.... Actions to be taken: ... Ensure the full realization of  the human rights of  all 
women migrants, including women migrant workers, and their protection against violence and ex-
ploitation; introduce measures for the empowerment of  documented women migrants...; facilitate 
the productive employment of  documented migrant women through greater recognition of  their 
skills, foreign education and credentials, and facilitate their full integration into the labour force.... 
Ensure that internally displaced women have full access to economic opportunities and that the 
qualifi cations and skills of  immigrant and refugee women are recognized.... Establish linguistically 
and culturally accessible services for migrant women and girls, including women migrant workers, 
who are victims of  gender-based violence. Recognize the vulnerability to violence and other forms 
of  abuse of  ... women migrant workers, whose legal status in the host country depends on employ-
ers who may exploit their situation....” 

-- Beijing Platform for Action, 
 paras. 58(k) and (l), and 125 (b) and (c). 
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3.1.3 Universal Declaration of 
Human Rights

Preamble
Whereas recognition of  the inherent dignity and of  the equal and inalienable rights of  all members of  the 
human family is the foundation of  freedom, justice and peace in the world, 

Whereas disregard and contempt for human rights have resulted in barbarous acts which have outraged the 
conscience of  mankind, and the advent of  a world in which human beings shall enjoy freedom of  speech and 
belief  and freedom from fear and want has been proclaimed as the highest aspiration of  the common people, 

Whereas it is essential, if  man is not to be compelled to have recourse, as a last resort, to rebellion against 
tyranny and oppression, that human rights should be protected by the rule of  law, 

Whereas it is essential to promote the development of  friendly relations between nations, 

Whereas the peoples of  the United Nations have in the Charter reaffi rmed their faith in fundamental human 
rights, in the dignity and worth of  the human person and in the equal rights of  men and women and have 
determined to promote social progress and better standards of  life in larger freedom, 

Whereas Member States have pledged themselves to achieve, in cooperation with the United Nations, the 
promotion of  universal respect for and observance of  human rights and fundamental freedoms, 

Whereas a common understanding of  these rights and freedoms is of  the greatest importance for the full 
realization of  this pledge, 

Now, therefore, 

The General Assembly, 

Proclaims this Universal Declaration of  Human Rights as a common standard of  achievement for all peoples 
and all nations, to the end that every individual and every organ of  society, keeping this Declaration con-
stantly in mind, shall strive by teaching and education to promote respect for these rights and freedoms and 
by progressive measures, national and international, to secure their universal and effective recognition and 
observance, both among the peoples of  Member States themselves and among the peoples of  territories 
under their jurisdiction. 
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ARTICLE 1 
All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience 
and should act towards one another in a spirit of  brotherhood. 

ARTICLE 2 
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of  any 
kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, 
birth or other status. 

Furthermore, no distinction shall be made on the basis of  the political, jurisdictional or international status 
of  the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or 
under any other limitation of  sovereignty. 

ARTICLE 3 
Everyone has the right to life, liberty and security of  person. 

ARTICLE 4 
No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all their forms. 

ARTICLE 5 
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. 

ARTICLE 6 
Everyone has the right to recognition everywhere as a person before the law. 

ARTICLE 7 
All are equal before the law and are entitled without any discrimination to equal protection of  the law. All are 
entitled to equal protection against any discrimination in violation of  this Declaration and against any incite-
ment to such discrimination. 

ARTICLE 8 
Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fun-
damental rights granted him by the constitution or by law. 

ARTICLE 9 
No one shall be subjected to arbitrary arrest, detention or exile. 

ARTICLE 10 
Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in 
the determination of  his rights and obligations and of  any criminal charge against him. 

ARTICLE 11 
1. Everyone charged with a penal offence has the right to be presumed innocent until proved guilty accord-

ing to law in a public trial at which he has had all the guarantees necessary for his defence. 
2. No one shall be held guilty of  any penal offence on account of  any act or omission which did not consti-

tute a penal offence, under national or international law, at the time when it was committed. Nor shall a 
heavier penalty be imposed than the one that was applicable at the time the penal offence was committed.

 
ARTICLE 12 
No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to 
attacks upon his honour and reputation. Everyone has the right to the protection of  the law against such 
interference or attacks. 
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ARTICLE 13 
1. Everyone has the right to freedom of  movement and residence within the borders of  each State. 
2. Everyone has the right to leave any country, including his own, and to return to his country. 

ARTICLE 14 
1. Everyone has the right to seek and to enjoy in other countries asylum from persecution. 
2. This right may not be invoked in the case of  prosecutions genuinely arising from non-political crimes or 

from acts contrary to the purposes and principles of  the United Nations. 

ARTICLE 15 
1. Everyone has the right to a nationality. 
2. No one shall be arbitrarily deprived of  his nationality nor denied the right to change his nationality. 

ARTICLE 16 
1. Men and women of  full age, without any limitation due to race, nationality or religion, have the right to 

marry and to found a family. They are entitled to equal rights as to marriage, during marriage and at its dis-
solution. 

2. Marriage shall be entered into only with the free and full consent of  the intending spouses. 
3. The family is the natural and fundamental group unit of  society and is entitled to protection by society and 

the State. 

ARTICLE 17 
1. Everyone has the right to own property alone as well as in association with others. 
2. No one shall be arbitrarily deprived of  his property. 

ARTICLE 18 
Everyone has the right to freedom of  thought, conscience and religion; this right includes freedom to change 
his religion or belief, and freedom, either alone or in community with others and in public or private, to mani-
fest his religion or belief  in teaching, practice, worship and observance. 

ARTICLE 19 
Everyone has the right to freedom of  opinion and expression; this right includes freedom to hold opinions 
without interference and to seek, receive and impart information and ideas through any media and regardless 
of  frontiers. 

ARTICLE 20 
1. Everyone has the right to freedom of  peaceful assembly and association. 
2. No one may be compelled to belong to an association. 

ARTICLE 21 
1. Everyone has the right to take part in the government of  his country, directly or through freely chosen 

representatives. 
2. Everyone has the right to equal access to public service in his country. 
3. The will of  the people shall be the basis of  the authority of  government; this will shall be expressed in 

periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret 
vote or by equivalent free voting procedures. 

ARTICLE 22 
Everyone, as a member of  society, has the right to social security and is entitled to realization, through 
national effort and international co-operation and in accordance with the organization and resources of  each 
State, of  the economic, social and cultural rights indispensable for his dignity and the free development of  his 
personality. 
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ARTICLE 23 
1. Everyone has the right to work, to free choice of  employment, to just and favourable conditions of  work 

and to protection against unemployment. 
2. Everyone, without any discrimination, has the right to equal pay for equal work. 
3. Everyone who works has the right to just and favourable remuneration ensuring for himself  and his family 

an existence worthy of  human dignity, and supplemented, if  necessary, by other means of  social protection. 
4. Everyone has the right to form and to join trade unions for the protection of  his interests. 

ARTICLE 24 
Everyone has the right to rest and leisure, including reasonable limitation of  working hours and periodic holi-
days with pay. 

ARTICLE 25 
1. Everyone has the right to a standard of  living adequate for the health and well-being of  himself  and of  his 

family, including food, clothing, housing and medical care and necessary social services, and the right to 
security in the event of  unemployment, sickness, disability, widowhood, old age or other lack of  livelihood in 
circumstances beyond his control. 

2. Motherhood and childhood are entitled to special care and assistance. All children, whether born in or out 
of  wedlock, shall enjoy the same social protection. 

ARTICLE 26 
1. Everyone has the right to education. Education shall be free, at least in the elementary and fundamental 

stages. Elementary education shall be compulsory. Technical and professional education shall be made gener-
ally available and higher education shall be equally accessible to all on the basis of  merit. 

2. Education shall be directed to the full development of  the human personality and to the strengthening of  
respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and friend-
ship among all nations, racial or religious groups, and shall further the activities of  the United Nations for 
the maintenance of  peace. 

3. Parents have a prior right to choose the kind of  education that shall be given to their children. 

ARTICLE 27 
1. Everyone has the right freely to participate in the cultural life of  the community, to enjoy the arts and to 

share in scientifi c advancement and its benefi ts. 
2. Everyone has the right to the protection of  the moral and material interests resulting from any scientifi c, 

literary or artistic production of  which he is the author. 

ARTICLE 28 
Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Decla-
ration can be fully realized. 

ARTICLE 29 
1. Everyone has duties to the community in which alone the free and full development of  his personality is 

possible. 
2. In the exercise of  his rights and freedoms, everyone shall be subject only to such limitations as are deter-

mined by law solely for the purpose of  securing due recognition and respect for the rights and freedoms of  
others and of  meeting the just requirements of  morality, public order and the general welfare in a democratic 
society. 

3. These rights and freedoms may in no case be exercised contrary to the purposes and principles of  the 
United Nations. 

ARTICLE 30 
Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in 
any activity or to perform any act aimed at the destruction of  any of  the rights and freedoms set forth herein. 
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3.1.4 International Covenant on 
Civil and Political Rights

Preamble
The States Parties to the present Covenant, 

Considering that, in accordance with the principles proclaimed in the Charter of  the United Nations, recogni-
tion of  the inherent dignity and of  the equal and inalienable rights of  all members of  the human family is the 
foundation of  freedom, justice and peace in the world, 

Recognizing that these rights derive from the inherent dignity of  the human person, 

Recognizing that, in accordance with the Universal Declaration of  Human Rights, the ideal of  free human 
beings enjoying civil and political freedom and freedom from fear and want can only be achieved if  condi-
tions are created whereby everyone may enjoy his civil and political rights, as well as his economic, social and 
cultural rights, 

Considering the obligation of  States under the Charter of  the United Nations to promote universal respect 
for, and observance of, human rights and freedoms, 

Realizing that the individual, having duties to other individuals and to the community to which he belongs, 
is under a responsibility to strive for the promotion and observance of  the rights recognized in the present 
Covenant, 

Agree upon the following articles: 

PART I 
Article 1 
1. All peoples have the right of  self-determination. By virtue of  that right they freely determine their political 

status and freely pursue their economic, social and cultural development. 
2. All peoples may, for their own ends, freely dispose of  their natural wealth and resources without prejudice 

to any obligations arising out of  international economic co-operation, based upon the principle of  mutual 
benefi t, and international law. In no case may a people be deprived of  its own means of  subsistence. 

3. The States Parties to the present Covenant, including those having responsibility for the administration of  
Non-Self-Governing and Trust Territories, shall promote the realization of  the right of  self-determination, 
and shall respect that right, in conformity with the provisions of  the Charter of  the United Nations. 

Adopted and opened for signature, ratifi cation and accession by
General Assembly resolution 2200A (XXI) of 16 December 1966
entry into force 23 March 1976, in accordance with Article 49
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PART II 
Article 2
1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals within its 

territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction 
of  any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, 
property, birth or other status. 

2. Where not already provided for by existing legislative or other measures, each State Party to the present 
Covenant undertakes to take the necessary steps, in accordance with its constitutional processes and with 
the provisions of  the present Covenant, to adopt such laws or other measures as may be necessary to give 
effect to the rights recognized in the present Covenant. 

3. Each State Party to the present Covenant undertakes: 
(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an ef-

fective remedy, notwithstanding that the violation has been committed by persons acting in an offi cial 
capacity; 

(b) To ensure that any person claiming such a remedy shall have his right thereto determined by compe-
tent judicial, administrative or legislative authorities, or by any other competent authority provided for 
by the legal system of  the State, and to develop the possibilities of  judicial remedy; 

(c) To ensure that the competent authorities shall enforce such remedies when granted. 

Article 3
The States Parties to the present Covenant undertake to ensure the equal right of  men and women to the 
enjoyment of  all civil and political rights set forth in the present Covenant. General comment on its imple-
mentation

Article 4 
1. In time of  public emergency which threatens the life of  the nation and the existence of  which is offi cially 

proclaimed, the States Parties to the present Covenant may take measures derogating from their obliga-
tions under the present Covenant to the extent strictly required by the exigencies of  the situation, provided 
that such measures are not inconsistent with their other obligations under international law and do not 
involve discrimination solely on the ground of  race, colour, sex, language, religion or social origin. 

2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 may be made under this provi-
sion. 

3. Any State Party to the present Covenant availing itself  of  the right of  derogation shall immediately inform 
the other States Parties to the present Covenant, through the intermediary of  the Secretary-General of  
the United Nations, of  the provisions from which it has derogated and of  the reasons by which it was 
actuated. A further communication shall be made, through the same intermediary, on the date on which it 
terminates such derogation.General comment on its implementation 

Article 5 
1. Nothing in the present Covenant may be interpreted as implying for any State, group or person any right 

to engage in any activity or perform any act aimed at the destruction of  any of  the rights and freedoms 
recognized herein or at their limitation to a greater extent than is provided for in the present Covenant. 

2. There shall be no restriction upon or derogation from any of  the fundamental human rights recognized or 
existing in any State Party to the present Covenant pursuant to law, conventions, regulations or custom on 
the pretext that the present Covenant does not recognize such rights or that it recognizes them to a lesser 
extent. 
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PART III 

Article 6 
1. Every human being has the inherent right to life. This right shall be protected by law. No one shall be 

arbitrarily deprived of  his life. 
2. In countries which have not abolished the death penalty, sentence of  death may be imposed only for the 

most serious crimes in accordance with the law in force at the time of  the commission of  the crime and 
not contrary to the provisions of  the present Covenant and to the Convention on the Prevention and 
Punishment of  the Crime of  Genocide. This penalty can only be carried out pursuant to a fi nal judgement 
rendered by a competent court. 

3. When deprivation of  life constitutes the crime of  genocide, it is understood that nothing in this article 
shall authorize any State Party to the present Covenant to derogate in any way from any obligation as-
sumed under the provisions of  the Convention on the Prevention and Punishment of  the Crime of  Geno-
cide. 

4. Anyone sentenced to death shall have the right to seek pardon or commutation of  the sentence. Amnesty, 
pardon or commutation of  the sentence of  death may be granted in all cases. 

5. Sentence of  death shall not be imposed for crimes committed by persons below eighteen years of  age and 
shall not be carried out on pregnant women. 

6. Nothing in this article shall be invoked to delay or to prevent the abolition of  capital punishment by any 
State Party to the present Covenant. 

Article 7
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In particu-
lar, no one shall be subjected without his free consent to medical or scientifi c experimentation.

Article 8 
1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited. 
2. No one shall be held in servitude. 
3. (a) No one shall be required to perform forced or compulsory labour; 

(b) Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard labour may 
be imposed as a punishment for a crime, the performance of  hard labour in pursuance of  a sentence to 
such punishment by a competent court; 

(c) For the purpose of  this paragraph the term “forced or compulsory labour” shall not include: 
(i) Any work or service, not referred to in subparagraph (b), normally required of  a person who is 

under detention in consequence of  a lawful order of  a court, or of  a person during conditional 
release from such detention; 

(ii) Any service of  a military character and, in countries where conscientious objection is recognized, 
any national service required by law of  conscientious objectors; 

(iii) Any service exacted in cases of  emergency or calamity threatening the life or well-being of  the 
community; 

(iv) Any work or service which forms part of  normal civil obligations.
 
Article 9 
1. Everyone has the right to liberty and security of  person. No one shall be subjected to arbitrary arrest or 

detention. No one shall be deprived of  his liberty except on such grounds and in accordance with such 
procedure as are established by law. 

2. Anyone who is arrested shall be informed, at the time of  arrest, of  the reasons for his arrest and shall be 
promptly informed of  any charges against him. 

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other offi cer 
authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to 
release. It shall not be the general rule that persons awaiting trial shall be detained in custody, but release 
may be subject to guarantees to appear for trial, at any other stage of  the judicial proceedings, and, should 
occasion arise, for execution of  the judgement. 
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4. Anyone who is deprived of  his liberty by arrest or detention shall be entitled to take proceedings before a 
court, in order that court may decide without delay on the lawfulness of  his detention and order his release 
if  the detention is not lawful. 

5. Anyone who has been the victim of  unlawful arrest or detention shall have an enforceable right to com-
pensation. 

Article 10 
1. All persons deprived of  their liberty shall be treated with humanity and with respect for the inherent dig-

nity of  the human person. 
2. (a) Accused persons shall, save in exceptional circumstances, be segregated from convicted persons and 

shall be subject to separate treatment appropriate to their status as unconvicted persons; 
(b) Accused juvenile persons shall be separated from adults and brought as speedily as possible for adjudi-

cation. 
3. The penitentiary system shall comprise treatment of  prisoners the essential aim of  which shall be their 

reformation and social rehabilitation. Juvenile offenders shall be segregated from adults and be accorded 
treatment appropriate to their age and legal status. 

Article 11 
No one shall be imprisoned merely on the ground of  inability to fulfi l a contractual obligation.

Article 12 
1. Everyone lawfully within the territory of  a State shall, within that territory, have the right to liberty of  

movement and freedom to choose his residence. 
2. Everyone shall be free to leave any country, including his own. 
3. The above-mentioned rights shall not be subject to any restrictions except those which are provided by law, 

are necessary to protect national security, public order (ordre public), public health or morals or the rights 
and freedoms of  others, and are consistent with the other rights recognized in the present Covenant. 

4. No one shall be arbitrarily deprived of  the right to enter his own country. 
  

Article 13 
An alien lawfully in the territory of  a State Party to the present Covenant may be expelled therefrom only 
in pursuance of  a decision reached in accordance with law and shall, except where compelling reasons of  
national security otherwise require, be allowed to submit the reasons against his expulsion and to have his 
case reviewed by, and be represented for the purpose before, the competent authority or a person or persons 
especially designated by the competent authority.

Article 14 
1. All persons shall be equal before the courts and tribunals. In the determination of  any criminal charge 

against him, or of  his rights and obligations in a suit at law, everyone shall be entitled to a fair and public 
hearing by a competent, independent and impartial tribunal established by law. The press and the public 
may be excluded from all or part of  a trial for reasons of  morals, public order (ordre public) or national 
security in a democratic society, or when the interest of  the private lives of  the parties so requires, or to 
the extent strictly necessary in the opinion of  the court in special circumstances where publicity would 
prejudice the interests of  justice; but any judgement rendered in a criminal case or in a suit at law shall be 
made public except where the interest of  juvenile persons otherwise requires or the proceedings concern 
matrimonial disputes or the guardianship of  children. 

2. Everyone charged with a criminal offence shall have the right to be presumed innocent until proved guilty 
according to law. 

3. In the determination of  any criminal charge against him, everyone shall be entitled to the following mini-
mum guarantees, in full equality: 
(a) To be informed promptly and in detail in a language which he understands of  the nature and cause of  

the charge against him; 
(b) To have adequate time and facilities for the preparation of  his defence and to communicate with coun-

sel of  his own choosing; 
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(c) To be tried without undue delay; 
(d) To be tried in his presence, and to defend himself  in person or through legal assistance of  his own 

choosing; to be informed, if  he does not have legal assistance, of  this right; and to have legal assistance 
assigned to him, in any case where the interests of  justice so require, and without payment by him in 
any such case if  he does not have suffi cient means to pay for it; 

(e) To examine, or have examined, the witnesses against him and to obtain the attendance and examination 
of  witnesses on his behalf  under the same conditions as witnesses against him; 

(f) To have the free assistance of  an interpreter if  he cannot understand or speak the language used in 
court; 

(g) Not to be compelled to testify against himself  or to confess guilt. 
4. In the case of  juvenile persons, the procedure shall be such as will take account of  their age and the desir-

ability of  promoting their rehabilitation. 
5. Everyone convicted of  a crime shall have the right to his conviction and sentence being reviewed by a 

higher tribunal according to law. 
6. When a person has by a fi nal decision been convicted of  a criminal offence and when subsequently his 

conviction has been reversed or he has been pardoned on the ground that a new or newly discovered fact 
shows conclusively that there has been a miscarriage of  justice, the person who has suffered punishment 
as a result of  such conviction shall be compensated according to law, unless it is proved that the non-dis-
closure of  the unknown fact in time is wholly or partly attributable to him. 

7. No one shall be liable to be tried or punished again for an offence for which he has already been fi nally 
convicted or acquitted in accordance with the law and penal procedure of  each country. 

Article 15 
1. No one shall be held guilty of  any criminal offence on account of  any act or omission which did not con-

stitute a criminal offence, under national or international law, at the time when it was committed. Nor shall 
a heavier penalty be imposed than the one that was applicable at the time when the criminal offence was 
committed. If, subsequent to the commission of  the offence, provision is made by law for the imposition 
of  the lighter penalty, the offender shall benefi t thereby. 

2. Nothing in this article shall prejudice the trial and punishment of  any person for any act or omission 
which, at the time when it was committed, was criminal according to the general principles of  law recog-
nized by the community of  nations. 

Article 16 
Everyone shall have the right to recognition everywhere as a person before the law.

Article 17 
1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspon-

dence, nor to unlawful attacks on his honour and reputation. 
2. Everyone has the right to the protection of  the law against such interference or attacks. 

Article 18 
1. Everyone shall have the right to freedom of  thought, conscience and religion. This right shall include free-

dom to have or to adopt a religion or belief  of  his choice, and freedom, either individually or in commu-
nity with others and in public or private, to manifest his religion or belief  in worship, observance, practice 
and teaching. 

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a religion or 
belief  of  his choice. 

3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are prescribed by 
law and are necessary to protect public safety, order, health, or morals or the fundamental rights and free-
doms of  others. 

4. The States Parties to the present Covenant undertake to have respect for the liberty of  parents and, when 
applicable, legal guardians to ensure the religious and moral education of  their children in conformity with 
their own convictions. 
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Article 19 
1. Everyone shall have the right to hold opinions without interference. 
2. Everyone shall have the right to freedom of  expression; this right shall include freedom to seek, receive 

and impart information and ideas of  all kinds, regardless of  frontiers, either orally, in writing or in print, in 
the form of  art, or through any other media of  his choice. 

3. The exercise of  the rights provided for in paragraph 2 of  this article carries with it special duties and 
responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are pro-
vided by law and are necessary: 
(a) For respect of  the rights or reputations of  others; 
(b) For the protection of  national security or of  public order (ordre public), or of  public health or morals. 

Article 20 
1. Any propaganda for war shall be prohibited by law. 
2. Any advocacy of  national, racial or religious hatred that constitutes incitement to discrimination, hostility 

or violence shall be prohibited by law. 

Article 21 
The right of  peaceful assembly shall be recognized. No restrictions may be placed on the exercise of  this 
right other than those imposed in conformity with the law and which are necessary in a democratic society in 
the interests of  national security or public safety, public order (ordre public), the protection of  public health 
or morals or the protection of  the rights and freedoms of  others.

Article 22 
1. Everyone shall have the right to freedom of  association with others, including the right to form and join 

trade unions for the protection of  his interests. 
2. No restrictions may be placed on the exercise of  this right other than those which are prescribed by law 

and which are necessary in a democratic society in the interests of  national security or public safety, public 
order (ordre public), the protection of  public health or morals or the protection of  the rights and free-
doms of  others. This article shall not prevent the imposition of  lawful restrictions on members of  the 
armed forces and of  the police in their exercise of  this right. 

3. Nothing in this article shall authorize States Parties to the International Labour Organisation Convention 
of  1948 concerning Freedom of  Association and Protection of  the Right to Organize to take legislative 
measures which would prejudice, or to apply the law in such a manner as to prejudice, the guarantees pro-
vided for in that Convention. 

Article 23 
1. The family is the natural and fundamental group unit of  society and is entitled to protection by society and 

the State. 
2. The right of  men and women of  marriageable age to marry and to found a family shall be recognized. 
3. No marriage shall be entered into without the free and full consent of  the intending spouses. 
4. States Parties to the present Covenant shall take appropriate steps to ensure equality of  rights and respon-

sibilities of  spouses as to marriage, during marriage and at its dissolution. In the case of  dissolution, provi-
sion shall be made for the necessary protection of  any children. 

Article 24 
1. Every child shall have, without any discrimination as to race, colour, sex, language, religion, national or 

social origin, property or birth, the right to such measures of  protection as are required by his status as a 
minor, on the part of  his family, society and the State. 

2. Every child shall be registered immediately after birth and shall have a name. 
3. Every child has the right to acquire a nationality. 



27

Article 25
Every citizen shall have the right and the opportunity, without any of  the distinctions mentioned in article 2 
and without unreasonable restrictions: 
(a) To take part in the conduct of  public affairs, directly or through freely chosen representatives; 
(b) To vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and 

shall be held by secret ballot, guaranteeing the free expression of  the will of  the electors; 
(c) To have access, on general terms of  equality, to public service in his country. 

Article 26 
All persons are equal before the law and are entitled without any discrimination to the equal protection of  the 
law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective 
protection against discrimination on any ground such as race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status.

Article 27 
In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities 
shall not be denied the right, in community with the other members of  their group, to enjoy their own cul-
ture, to profess and practise their own religion, or to use their own language.

PART IV 

Article 28 
1. There shall be established a Human Rights Committee (hereafter referred to in the present Covenant as 

the Committee). It shall consist of  eighteen members and shall carry out the functions hereinafter pro-
vided. 

2. The Committee shall be composed of  nationals of  the States Parties to the present Covenant who shall be 
persons of  high moral character and recognized competence in the fi eld of  human rights, consideration 
being given to the usefulness of  the participation of  some persons having legal experience. 

3. The members of  the Committee shall be elected and shall serve in their personal capacity. 

Article 29 
1. The members of  the Committee shall be elected by secret ballot from a list of  persons possessing the 

qualifi cations prescribed in article 28 and nominated for the purpose by the States Parties to the present 
Covenant. 

2. Each State Party to the present Covenant may nominate not more than two persons. These persons shall 
be nationals of  the nominating State. 

3. A person shall be eligible for renomination. 

Article 30 
1. The initial election shall be held no later than six months after the date of  the entry into force of  the pres-

ent Covenant. 
2. At least four months before the date of  each election to the Committee, other than an election to fi ll a 

vacancy declared in accordance with article 34, the Secretary-General of  the United Nations shall address 
a written invitation to the States Parties to the present Covenant to submit their nominations for member-
ship of  the Committee within three months. 

3. The Secretary-General of  the United Nations shall prepare a list in alphabetical order of  all the persons 
thus nominated, with an indication of  the States Parties which have nominated them, and shall submit it to 
the States Parties to the present Covenant no later than one month before the date of  each election. 

4. Elections of  the members of  the Committee shall be held at a meeting of  the States Parties to the present 
Covenant convened by the Secretary General of  the United Nations at the Headquarters of  the United 
Nations. At that meeting, for which two thirds of  the States Parties to the present Covenant shall con-
stitute a quorum, the persons elected to the Committee shall be those nominees who obtain the largest 
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number of  votes and an absolute majority of  the votes of  the representatives of  States Parties present and 
voting. 

Article 31 
1. The Committee may not include more than one national of  the same State. 
2. In the election of  the Committee, consideration shall be given to equitable geographical distribution of  

membership and to the representation of  the different forms of  civilization and of  the principal legal 
systems. 

Article 32 
1. The members of  the Committee shall be elected for a term of  four years. They shall be eligible for re-elec-

tion if  renominated. However, the terms of  nine of  the members elected at the fi rst election shall expire 
at the end of  two years; immediately after the fi rst election, the names of  these nine members shall be cho-
sen by lot by the Chairman of  the meeting referred to in article 30, paragraph 4. 

2. Elections at the expiry of  offi ce shall be held in accordance with the preceding articles of  this part of  the 
present Covenant. 

Article 33 
1. If, in the unanimous opinion of  the other members, a member of  the Committee has ceased to carry out 

his functions for any cause other than absence of  a temporary character, the Chairman of  the Committee 
shall notify the Secretary-General of  the United Nations, who shall then declare the seat of  that member 
to be vacant. 

2. In the event of  the death or the resignation of  a member of  the Committee, the Chairman shall immedi-
ately notify the Secretary-General of  the United Nations, who shall declare the seat vacant from the date 
of  death or the date on which the resignation takes effect. 

Article 34 
1. When a vacancy is declared in accordance with article 33 and if  the term of  offi ce of  the member to be 

replaced does not expire within six months of  the declaration of  the vacancy, the Secretary-General of  
the United Nations shall notify each of  the States Parties to the present Covenant, which may within two 
months submit nominations in accordance with article 29 for the purpose of  fi lling the vacancy. 

2. The Secretary-General of  the United Nations shall prepare a list in alphabetical order of  the persons thus 
nominated and shall submit it to the States Parties to the present Covenant. The election to fi ll the vacancy 
shall then take place in accordance with the relevant provisions of  this part of  the present Covenant. 

3. A member of  the Committee elected to fi ll a vacancy declared in accordance with article 33 shall hold 
offi ce for the remainder of  the term of  the member who vacated the seat on the Committee under the 
provisions of  that article. 

Article 35 
The members of  the Committee shall, with the approval of  the General Assembly of  the United Nations, 
receive emoluments from United Nations resources on such terms and conditions as the General Assembly 
may decide, having regard to the importance of  the Committee’s responsibilities.

Article 36 
The Secretary-General of  the United Nations shall provide the necessary staff  and facilities for the effective 
performance of  the functions of  the Committee under the present Covenant.

Article 37 
1. The Secretary-General of  the United Nations shall convene the initial meeting of  the Committee at the 

Headquarters of  the United Nations. 
2. After its initial meeting, the Committee shall meet at such times as shall be provided in its rules of  proce-

dure. 
3. The Committee shall normally meet at the Headquarters of  the United Nations or at the United Nations 

Offi ce at Geneva. 
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Article 38 
Every member of  the Committee shall, before taking up his duties, make a solemn declaration in open com-
mittee that he will perform his functions impartially and conscientiously.

Article 39 
1. The Committee shall elect its offi cers for a term of  two years. They may be re-elected. 
2. The Committee shall establish its own rules of  procedure, but these rules shall provide, inter alia, that: 

(a) Twelve members shall constitute a quorum; 
(b) Decisions of  the Committee shall be made by a majority vote of  the members present. 

Article 40 
1. The States Parties to the present Covenant undertake to submit reports on the measures they have adopted 

which give effect to the rights recognized herein and on the progress made in the enjoyment of  those 
rights: 
(a) Within one year of  the entry into force of  the present Covenant for the States Parties concerned; 
(b) Thereafter whenever the Committee so requests. 

2. All reports shall be submitted to the Secretary-General of  the United Nations, who shall transmit them 
to the Committee for consideration. Reports shall indicate the factors and diffi culties, if  any, affecting the 
implementation of  the present Covenant. 

3. The Secretary-General of  the United Nations may, after consultation with the Committee, transmit to the 
specialized agencies concerned copies of  such parts of  the reports as may fall within their fi eld of  compe-
tence. 

4. The Committee shall study the reports submitted by the States Parties to the present Covenant. It shall 
transmit its reports, and such general comments as it may consider appropriate, to the States Parties. The 
Committee may also transmit to the Economic and Social Council these comments along with the copies 
of  the reports it has received from States Parties to the present Covenant. 

5. The States Parties to the present Covenant may submit to the Committee observations on any comments 
that may be made in accordance with paragraph 4 of  this article. 

Article 41 
1. A State Party to the present Covenant may at any time declare under this article that it recognizes the com-

petence of  the Committee to receive and consider communications to the effect that a State Party claims 
that another State Party is not fulfi lling its obligations under the present Covenant. Communications under 
this article may be received and considered only if  submitted by a State Party which has made a declaration 
recognizing in regard to itself  the competence of  the Committee. No communication shall be received 
by the Committee if  it concerns a State Party which has not made such a declaration. Communications 
received under this article shall be dealt with in accordance with the following procedure: 
(a) If  a State Party to the present Covenant considers that another State Party is not giving effect to the 

provisions of  the present Covenant, it may, by written communication, bring the matter to the atten-
tion of  that State Party. Within three months after the receipt of  the communication the receiving 
State shall afford the State which sent the communication an explanation, or any other statement in 
writing clarifying the matter which should include, to the extent possible and pertinent, reference to 
domestic procedures and remedies taken, pending, or available in the matter; 

(b) If  the matter is not adjusted to the satisfaction of  both States Parties concerned within six months 
after the receipt by the receiving State of  the initial communication, either State shall have the right to 
refer the matter to the Committee, by notice given to the Committee and to the other State; 

(c) The Committee shall deal with a matter referred to it only after it has ascertained that all available 
domestic remedies have been invoked and exhausted in the matter, in conformity with the generally 
recognized principles of  international law. This shall not be the rule where the application of  the rem-
edies is unreasonably prolonged; 

(d) The Committee shall hold closed meetings when examining communications under this article; 
(e) Subject to the provisions of  subparagraph (c), the Committee shall make available its good offi ces to 

the States Parties concerned with a view to a friendly solution of  the matter on the basis of  respect for 
human rights and fundamental freedoms as recognized in the present Covenant; 
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(f) In any matter referred to it, the Committee may call upon the States Parties concerned, referred to in 
subparagraph (b), to supply any relevant information; 

(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to be represented 
when the matter is being considered in the Committee and to make submissions orally and/or in writ-
ing; 

(h) The Committee shall, within twelve months after the date of  receipt of  notice under subparagraph (b), 
submit a report: 
(i) If  a solution within the terms of  subparagraph (e) is reached, the Committee shall confi ne its 

report to a brief  statement of  the facts and of  the solution reached; 
(ii) If  a solution within the terms of  subparagraph (e) is not reached, the Committee shall confi ne its 

report to a brief  statement of  the facts; the written submissions and record of  the oral submissions 
made by the States Parties concerned shall be attached to the report. In every matter, the report 
shall be communicated to the States Parties concerned. 

2. The provisions of  this article shall come into force when ten States Parties to the present Covenant have 
made declarations under paragraph I of  this article. Such declarations shall be deposited by the States 
Parties with the Secretary-General of  the United Nations, who shall transmit copies thereof  to the other 
States Parties. A declaration may be withdrawn at any time by notifi cation to the Secretary-General. Such 
a withdrawal shall not prejudice the consideration of  any matter which is the subject of  a communication 
already transmitted under this article; no further communication by any State Party shall be received after 
the notifi cation of  withdrawal of  the declaration has been received by the Secretary-General, unless the 
State Party concerned has made a new declaration.

Article 42 
1.  (a) If  a matter referred to the Committee in accordance with article 41 is not resolved to the satisfaction 

of  the States Parties concerned, the Committee may, with the prior consent of  the States Parties con-
cerned, appoint an ad hoc Conciliation Commission (hereinafter referred to as the Commission). The 
good offi ces of  the Commission shall be made available to the States Parties concerned with a view to 
an amicable solution of  the matter on the basis of  respect for the present Covenant; 

(b) The Commission shall consist of  fi ve persons acceptable to the States Parties concerned. If  the States 
Parties concerned fail to reach agreement within three months on all or part of  the composition of  the 
Commission, the members of  the Commission concerning whom no agreement has been reached shall 
be elected by secret ballot by a two-thirds majority vote of  the Committee from among its members. 

2. The members of  the Commission shall serve in their personal capacity. They shall not be nationals of  the 
States Parties concerned, or of  a State not Party to the present Covenant, or of  a State Party which has not 
made a declaration under article 41. 

3. The Commission shall elect its own Chairman and adopt its own rules of  procedure. 
4. The meetings of  the Commission shall normally be held at the Headquarters of  the United Nations or at 

the United Nations Offi ce at Geneva. However, they may be held at such other convenient places as the 
Commission may determine in consultation with the Secretary-General of  the United Nations and the 
States Parties concerned. 

5. The secretariat provided in accordance with article 36 shall also service the commissions appointed under 
this article. 

6. The information received and collated by the Committee shall be made available to the Commission and 
the Commission may call upon the States Parties concerned to supply any other relevant information. 7. 
When the Commission has fully considered the matter, but in any event not later than twelve months after 
having been seized of  the matter, it shall submit to the Chairman of  the Committee a report for commu-
nication to the States Parties concerned: 
(a) If  the Commission is unable to complete its consideration of  the matter within twelve months, it shall 

confi ne its report to a brief  statement of  the status of  its consideration of  the matter; 
(b) If  an amicable solution to the matter on tie basis of  respect for human rights as recognized in the pres-

ent Covenant is reached, the Commission shall confi ne its report to a brief  statement of  the facts and 
of  the solution reached; 

(c) If  a solution within the terms of  subparagraph (b) is not reached, the Commission’s report shall em-
body its fi ndings on all questions of  fact relevant to the issues between the States Parties concerned, 
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and its views on the possibilities of  an amicable solution of  the matter. This report shall also contain 
the written submissions and a record of  the oral submissions made by the States Parties concerned; 

(d) If  the Commission’s report is submitted under subparagraph (c), the States Parties concerned shall, 
within three months of  the receipt of  the report, notify the Chairman of  the Committee whether or 
not they accept the contents of  the report of  the Commission. 

8. The provisions of  this article are without prejudice to the responsibilities of  the Committee under article 
41. 

9. The States Parties concerned shall share equally all the expenses of  the members of  the Commission in 
accordance with estimates to be provided by the Secretary-General of  the United Nations. 

10.The Secretary-General of  the United Nations shall be empowered to pay the expenses of  the members of  
the Commission, if  necessary, before reimbursement by the States Parties concerned, in accordance with 
paragraph 9 of  this article. 

Article 43 
The members of  the Committee, and of  the ad hoc conciliation commissions which may be appointed under 
article 42, shall be entitled to the facilities, privileges and immunities of  experts on mission for the United 
Nations as laid down in the relevant sections of  the Convention on the Privileges and Immunities of  the 
United Nations.

Article 44 
The provisions for the implementation of  the present Covenant shall apply without prejudice to the proce-
dures prescribed in the fi eld of  human rights by or under the constituent instruments and the conventions 
of  the United Nations and of  the specialized agencies and shall not prevent the States Parties to the present 
Covenant from having recourse to other procedures for settling a dispute in accordance with general or spe-
cial international agreements in force between them.

Article 45 
The Committee shall submit to the General Assembly of  the United Nations, through the Economic and 
Social Council, an annual report on its activities.

PART V 

Article 46 
Nothing in the present Covenant shall be interpreted as impairing the provisions of  the Charter of  the 
United Nations and of  the constitutions of  the specialized agencies which defi ne the respective responsibili-
ties of  the various organs of  the United Nations and of  the specialized agencies in regard to the matters dealt 
with in the present Covenant.

Article 47 
Nothing in the present Covenant shall be interpreted as impairing the inherent right of  all peoples to enjoy 
and utilize fully and freely their natural wealth and resources.

PART VI 

Article 48 
1. The present Covenant is open for signature by any State Member of  the United Nations or member of  

any of  its specialized agencies, by any State Party to the Statute of  the International Court of  Justice, and 
by any other State which has been invited by the General Assembly of  the United Nations to become a 
Party to the present Covenant. 

2. The present Covenant is subject to ratifi cation. Instruments of  ratifi cation shall be deposited with the 
Secretary-General of  the United Nations. 
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3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of  this article. 
4. Accession shall be effected by the deposit of  an instrument of  accession with the Secretary-General of  the 

United Nations. 
5. The Secretary-General of  the United Nations shall inform all States which have signed this Covenant or 

acceded to it of  the deposit of  each instrument of  ratifi cation or accession. 

Article 49 
1. The present Covenant shall enter into force three months after the date of  the deposit with the Secretary-

General of  the United Nations of  the thirty-fi fth instrument of  ratifi cation or instrument of  accession. 
2. For each State ratifying the present Covenant or acceding to it after the deposit of  the thirty-fi fth instru-

ment of  ratifi cation or instrument of  accession, the present Covenant shall enter into force three months 
after the date of  the deposit of  its own instrument of  ratifi cation or instrument of  accession. 

Article 50 
The provisions of  the present Covenant shall extend to all parts of  federal States without any limitations or 
exceptions.

Article 51 
1. Any State Party to the present Covenant may propose an amendment and fi le it with the Secretary-General 

of  the United Nations. The Secretary-General of  the United Nations shall thereupon communicate any 
proposed amendments to the States Parties to the present Covenant with a request that they notify him 
whether they favour a conference of  States Parties for the purpose of  considering and voting upon the 
proposals. In the event that at least one third of  the States Parties favours such a conference, the Secretary-
General shall convene the conference under the auspices of  the United Nations. Any amendment adopted 
by a majority of  the States Parties present and voting at the conference shall be submitted to the General 
Assembly of  the United Nations for approval. 

2. Amendments shall come into force when they have been approved by the General Assembly of  the United 
Nations and accepted by a two-thirds majority of  the States Parties to the present Covenant in accordance 
with their respective constitutional processes. 3. When amendments come into force, they shall be binding 
on those States Parties which have accepted them, other States Parties still being bound by the provisions 
of  the present Covenant and any earlier amendment which they have accepted. 

Article 52 
Irrespective of  the notifi cations made under article 48, paragraph 5, the Secretary-General of  the United Na-
tions shall inform all States referred to in paragraph I of  the same article of  the following particulars: 
(a) Signatures, ratifi cations and accessions under article 48; 
(b) The date of  the entry into force of  the present Covenant under article 49 and the date of  the entry into 

force of  any amendments under article 51. 

Article 53 
1. The present Covenant, of  which the Chinese, English, French, Russian and Spanish texts are equally au-

thentic, shall be deposited in the archives of  the United Nations. 
2. The Secretary-General of  the United Nations shall transmit certifi ed copies of  the present Covenant to all 

States referred to in article 48. 
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3.1.5 International Covenant on 
Economic, Social and Cultural 
Rights
Adopted and opened for signature, ratifi cation and accession by General Assembly
resolution 2200A (XXI) of 16 December 1966
entry into force 3 January 1976, in accordance with article 27

Preamble
The States Parties to the present Covenant, 

Considering that, in accordance with the principles proclaimed in the Charter of  the United Nations, recogni-
tion of  the inherent dignity and of  the equal and inalienable rights of  all members of  the human family is the 
foundation of  freedom, justice and peace in the world, 

Recognizing that these rights derive from the inherent dignity of  the human person, 

Recognizing that, in accordance with the Universal Declaration of  Human Rights, the ideal of  free human 
beings enjoying freedom from fear and want can only be achieved if  conditions are created whereby everyone 
may enjoy his economic, social and cultural rights, as well as his civil and political rights, 

Considering the obligation of  States under the Charter of  the United Nations to promote universal respect 
for, and observance of, human rights and freedoms, 

Realizing that the individual, having duties to other individuals and to the community to which he belongs, 
is under a responsibility to strive for the promotion and observance of  the rights recognized in the present 
Covenant, 

Agree upon the following articles: 

PART I 

Article 1 
1. All peoples have the right of  self-determination. By virtue of  that right they freely determine their political 

status and freely pursue their economic, social and cultural development. 
2. All peoples may, for their own ends, freely dispose of  their natural wealth and resources without prejudice 

to any obligations arising out of  international economic co-operation, based upon the principle of  mutual 
benefi t, and international law. In no case may a people be deprived of  its own means of  subsistence. 

3. The States Parties to the present Covenant, including those having responsibility for the administration of  
Non-Self-Governing and Trust Territories, shall promote the realization of  the right of  self-determination, 
and shall respect that right, in conformity with the provisions of  the Charter of  the United Nations. 
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PART II 

Article 2 
1. Each State Party to the present Covenant undertakes to take steps, individually and through international 

assistance and co-operation, especially economic and technical, to the maximum of  its available resources, 
with a view to achieving progressively the full realization of  the rights recognized in the present Covenant 
by all appropriate means, including particularly the adoption of  legislative measures. General comment on 
its implementation 

2. The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the present 
Covenant will be exercised without discrimination of  any kind as to race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other status. 

3. Developing countries, with due regard to human rights and their national economy, may determine to what 
extent they would guarantee the economic rights recognized in the present Covenant to non-nationals. 

Article 3 
The States Parties to the present Covenant undertake to ensure the equal right of  men and women to the 
enjoyment of  all economic, social and cultural rights set forth in the present Covenant.

Article 4 
The States Parties to the present Covenant recognize that, in the enjoyment of  those rights provided by the 
State in conformity with the present Covenant, the State may subject such rights only to such limitations as 
are determined by law only in so far as this may be compatible with the nature of  these rights and solely for 
the purpose of  promoting the general welfare in a democratic society.

Article 5 
1. Nothing in the present Covenant may be interpreted as implying for any State, group or person any right 

to engage in any activity or to perform any act aimed at the destruction of  any of  the rights or freedoms 
recognized herein, or at their limitation to a greater extent than is provided for in the present Covenant. 

2. No restriction upon or derogation from any of  the fundamental human rights recognized or existing in 
any country in virtue of  law, conventions, regulations or custom shall be admitted on the pretext that the 
present Covenant does not recognize such rights or that it recognizes them to a lesser extent. 

PART III 

Article 6 
1. The States Parties to the present Covenant recognize the right to work, which includes the right of  every-

one to the opportunity to gain his living by work which he freely chooses or accepts, and will take appro-
priate steps to safeguard this right. 

2. The steps to be taken by a State Party to the present Covenant to achieve the full realization of  this right 
shall include technical and vocational guidance and training programmes, policies and techniques to 
achieve steady economic, social and cultural development and full and productive employment under con-
ditions safeguarding fundamental political and economic freedoms to the individual. 

Article 7 
The States Parties to the present Covenant recognize the right of  everyone to the enjoyment of  just and 
favourable conditions of  work which ensure, in particular: 
(a) Remuneration which provides all workers, as a minimum, with: 

(i) Fair wages and equal remuneration for work of  equal value without distinction of  any kind, in particu-
lar women being guaranteed conditions of  work not inferior to those enjoyed by men, with equal pay 
for equal work; 

(ii) A decent living for themselves and their families in accordance with the provisions of  the present Cov-
enant; 
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(b) Safe and healthy working conditions; 
(c) Equal opportunity for everyone to be promoted in his employment to an appropriate higher level, subject 

to no considerations other than those of  seniority and competence; 
(d) Rest, leisure and reasonable limitation of  working hours and periodic holidays with pay, as well as remu-

neration for public holidays 

Article 8 
1. The States Parties to the present Covenant undertake to ensure: 

(a) The right of  everyone to form trade unions and join the trade union of  his choice, subject only to the 
rules of  the organization concerned, for the promotion and protection of  his economic and social 
interests. No restrictions may be placed on the exercise of  this right other than those prescribed by law 
and which are necessary in a democratic society in the interests of  national security or public order or 
for the protection of  the rights and freedoms of  others; 

(b) The right of  trade unions to establish national federations or confederations and the right of  the latter 
to form or join international trade-union organizations; 

(c) The right of  trade unions to function freely subject to no limitations other than those prescribed by 
law and which are necessary in a democratic society in the interests of  national security or public order 
or for the protection of  the rights and freedoms of  others; 

(d) The right to strike, provided that it is exercised in conformity with the laws of  the particular country. 
2. This article shall not prevent the imposition of  lawful restrictions on the exercise of  these rights by mem-

bers of  the armed forces or of  the police or of  the administration of  the State. 
3. Nothing in this article shall authorize States Parties to the International Labour Organisation Convention 

of  1948 concerning Freedom of  Association and Protection of  the Right to Organize to take legislative 
measures which would prejudice, or apply the law in such a manner as would prejudice, the guarantees 
provided for in that Convention. 

Article 9 
The States Parties to the present Covenant recognize the right of  everyone to social security, including social 
insurance.

Article 10 
The States Parties to the present Covenant recognize that: 
1. The widest possible protection and assistance should be accorded to the family, which is the natural and 

fundamental group unit of  society, particularly for its establishment and while it is responsible for the care 
and education of  dependent children. Marriage must be entered into with the free consent of  the intend-
ing spouses. 

2. Special protection should be accorded to mothers during a reasonable period before and after childbirth. 
During such period working mothers should be accorded paid leave or leave with adequate social security 
benefi ts. 

3. Special measures of  protection and assistance should be taken on behalf  of  all children and young persons 
without any discrimination for reasons of  parentage or other conditions. Children and young persons 
should be protected from economic and social exploitation. Their employment in work harmful to their 
morals or health or dangerous to life or likely to hamper their normal development should be punishable 
by law. States should also set age limits below which the paid employment of  child labour should be pro-
hibited and punishable by law. 

Article 11 
1. The States Parties to the present Covenant recognize the right of  everyone to an adequate standard of  

living for himself  and his family, including adequate food, clothing and housing, and to the continuous 
improvement of  living conditions. The States Parties will take appropriate steps to ensure the realization 
of  this right, recognizing to this effect the essential importance of  international co-operation based on free 
consent. General comment on its implementation 

2. The States Parties to the present Covenant, recognizing the fundamental right of  everyone to be free from 
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hunger, shall take, individually and through international co-operation, the measures, including specifi c 
programmes, which are needed: 
(a) To improve methods of  production, conservation and distribution of  food by making full use of  

technical and scientifi c knowledge, by disseminating knowledge of  the principles of  nutrition and by 
developing or reforming agrarian systems in such a way as to achieve the most effi cient development 
and utilization of  natural resources; 

(b) Taking into account the problems of  both food-importing and food-exporting countries, to ensure an 
equitable distribution of  world food supplies in relation to need. 

Article 12 
1. The States Parties to the present Covenant recognize the right of  everyone to the enjoyment of  the high-

est attainable standard of  physical and mental health. 
2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of  this 

right shall include those necessary for: 
(a) The provision for the reduction of  the stillbirth-rate and of  infant mortality and for the healthy devel-

opment of  the child; 
(b) The improvement of  all aspects of  environmental and industrial hygiene; 
(c) The prevention, treatment and control of  epidemic, endemic, occupational and other diseases; 
(d) The creation of  conditions which would assure to all medical service and medical attention in the event 

of  sickness. 

Article 13 
1. The States Parties to the present Covenant recognize the right of  everyone to education. They agree that 

education shall be directed to the full development of  the human personality and the sense of  its dignity, 
and shall strengthen the respect for human rights and fundamental freedoms. They further agree that edu-
cation shall enable all persons to participate effectively in a free society, promote understanding, tolerance 
and friendship among all nations and all racial, ethnic or religious groups, and further the activities of  the 
United Nations for the maintenance of  peace. 

2. The States Parties to the present Covenant recognize that, with a view to achieving the full realization of  
this right: 
(a) Primary education shall be compulsory and available free to all; 
(b) Secondary education in its different forms, including technical and vocational secondary education, 

shall be made generally available and accessible to all by every appropriate means, and in particular by 
the progressive introduction of  free education; 

(c) Higher education shall be made equally accessible to all, on the basis of  capacity, by every appropriate 
means, and in particular by the progressive introduction of  free education; 

(d) Fundamental education shall be encouraged or intensifi ed as far as possible for those persons who 
have not received or completed the whole period of  their primary education; 

(e) The development of  a system of  schools at all levels shall be actively pursued, an adequate fellow-
ship system shall be established, and the material conditions of  teaching staff  shall be continuously 
improved. 

3. The States Parties to the present Covenant undertake to have respect for the liberty of  parents and, when 
applicable, legal guardians to choose for their children schools, other than those established by the public 
authorities, which conform to such minimum educational standards as may be laid down or approved by 
the State and to ensure the religious and moral education of  their children in conformity with their own 
convictions. 

4. No part of  this article shall be construed so as to interfere with the liberty of  individuals and bodies to 
establish and direct educational institutions, subject always to the observance of  the principles set forth in 
paragraph I of  this article and to the requirement that the education given in such institutions shall con-
form to such minimum standards as may be laid down by the State. 
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Article 14 
Each State Party to the present Covenant which, at the time of  becoming a Party, has not been able to secure 
in its metropolitan territory or other territories under its jurisdiction compulsory primary education, free 
of  charge, undertakes, within two years, to work out and adopt a detailed plan of  action for the progressive 
implementation, within a reasonable number of  years, to be fi xed in the plan, of  the principle of  compulsory 
education free of  charge for all.

Article 15 
1. The States Parties to the present Covenant recognize the right of  everyone: 

(a) To take part in cultural life; 
(b) To enjoy the benefi ts of  scientifi c progress and its applications; 
(c) To benefi t from the protection of  the moral and material interests resulting from any scientifi c, literary 

or artistic production of  which he is the author. 
2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of  this 

right shall include those necessary for the conservation, the development and the diffusion of  science and 
culture. 

3. The States Parties to the present Covenant undertake to respect the freedom indispensable for scientifi c 
research and creative activity. 

4. The States Parties to the present Covenant recognize the benefi ts to be derived from the encouragement 
and development of  international contacts and co-operation in the scientifi c and cultural fi elds. 

PART IV 

Article 16 
1. The States Parties to the present Covenant undertake to submit in conformity with this part of  the Cove-

nant reports on the measures which they have adopted and the progress made in achieving the observance 
of  the rights recognized herein. 

2.  (a) All reports shall be submitted to the Secretary-General of  the United Nations, who shall transmit 
copies to the Economic and Social Council for consideration in accordance with the provisions of  the 
present Covenant; 

(b) The Secretary-General of  the United Nations shall also transmit to the specialized agencies copies of  
the reports, or any relevant parts therefrom, from States Parties to the present Covenant which are also 
members of  these specialized agencies in so far as these reports, or parts therefrom, relate to any mat-
ters which fall within the responsibilities of  the said agencies in accordance with their constitutional 
instruments.

Article 17
1. The States Parties to the present Covenant shall furnish their reports in stages, in accordance with a pro-

gramme to be established by the Economic and Social Council within one year of  the entry into force of  
the present Covenant after consultation with the States Parties and the specialized agencies concerned. 

2. Reports may indicate factors and diffi culties affecting the degree of  fulfi lment of  obligations under the 
present Covenant. 

3. Where relevant information has previously been furnished to the United Nations or to any specialized 
agency by any State Party to the present Covenant, it will not be necessary to reproduce that information, 
but a precise reference to the information so furnished will suffi ce. 

Article 18 
Pursuant to its responsibilities under the Charter of  the United Nations in the fi eld of  human rights and fun-
damental freedoms, the Economic and Social Council may make arrangements with the specialized agencies 
in respect of  their reporting to it on the progress made in achieving the observance of  the provisions of  the 
present Covenant falling within the scope of  their activities. These reports may include particulars of  deci-
sions and recommendations on such implementation adopted by their competent organs.
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Article 19 
The Economic and Social Council may transmit to the Commission on Human Rights for study and general 
recommendation or, as appropriate, for information the reports concerning human rights submitted by States 
in accordance with articles 16 and 17, and those concerning human rights submitted by the specialized agen-
cies in accordance with article 18.

Article 20 
The States Parties to the present Covenant and the specialized agencies concerned may submit comments 
to the Economic and Social Council on any general recommendation under article 19 or reference to such 
general recommendation in any report of  the Commission on Human Rights or any documentation referred 
to therein.

Article 21 
The Economic and Social Council may submit from time to time to the General Assembly reports with 
recommendations of  a general nature and a summary of  the information received from the States Parties to 
the present Covenant and the specialized agencies on the measures taken and the progress made in achieving 
general observance of  the rights recognized in the present Covenant.

Article 22 
The Economic and Social Council may bring to the attention of  other organs of  the United Nations, their 
subsidiary organs and specialized agencies concerned with furnishing technical assistance any matters arising 
out of  the reports referred to in this part of  the present Covenant which may assist such bodies in deciding, 
each within its fi eld of  competence, on the advisability of  international measures likely to contribute to the 
effective progressive implementation of  the present Covenant.

Article 23 
The States Parties to the present Covenant agree that international action for the achievement of  the rights 
recognized in the present Covenant includes such methods as the conclusion of  conventions, the adoption of  
recommendations, the furnishing of  technical assistance and the holding of  regional meetings and technical 
meetings for the purpose of  consultation and study organized in conjunction with the Governments con-
cerned.

Article 24 
Nothing in the present Covenant shall be interpreted as impairing the provisions of  the Charter of  the 
United Nations and of  the constitutions of  the specialized agencies which defi ne the respective responsibili-
ties of  the various organs of  the United Nations and of  the specialized agencies in regard to the matters dealt 
with in the present Covenant.

Article 25 
Nothing in the present Covenant shall be interpreted as impairing the inherent right of  all peoples to enjoy 
and utilize fully and freely their natural wealth and resources.

PART V 
Article 26 
1. The present Covenant is open for signature by any State Member of  the United Nations or member of  

any of  its specialized agencies, by any State Party to the Statute of  the International Court of  Justice, and 
by any other State which has been invited by the General Assembly of  the United Nations to become a 
party to the present Covenant. 

2. The present Covenant is subject to ratifi cation. Instruments of  ratifi cation shall be deposited with the 
Secretary-General of  the United Nations. 

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of  this article. 
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4. Accession shall be effected by the deposit of  an instrument of  accession with the Secretary-General of  the 
United Nations. 

5. The Secretary-General of  the United Nations shall inform all States which have signed the present Cov-
enant or acceded to it of  the deposit of  each instrument of  ratifi cation or accession. 

Article 27 
1. The present Covenant shall enter into force three months after the date of  the deposit with the Secretary-

General of  the United Nations of  the thirty-fi fth instrument of  ratifi cation or instrument of  accession. 
2. For each State ratifying the present Covenant or acceding to it after the deposit of  the thirty-fi fth instru-

ment of  ratifi cation or instrument of  accession, the present Covenant shall enter into force three months 
after the date of  the deposit of  its own instrument of  ratifi cation or instrument of  accession. 

Article 28 
The provisions of  the present Covenant shall extend to all parts of  federal States without any limitations or 
exceptions.

Article 29 
1. Any State Party to the present Covenant may propose an amendment and fi le it with the Secretary-General 

of  the United Nations. The Secretary-General shall thereupon communicate any proposed amendments to 
the States Parties to the present Covenant with a request that they notify him whether they favour a con-
ference of  States Parties for the purpose of  considering and voting upon the proposals. In the event that 
at least one third of  the States Parties favours such a conference, the Secretary-General shall convene the 
conference under the auspices of  the United Nations. Any amendment adopted by a majority of  the States 
Parties present and voting at the conference shall be submitted to the General Assembly of  the United 
Nations for approval. 

2. Amendments shall come into force when they have been approved by the General Assembly of  the United 
Nations and accepted by a two-thirds majority of  the States Parties to the present Covenant in accordance 
with their respective constitutional processes. 

3. When amendments come into force they shall be binding on those States Parties which have accepted 
them, other States Parties still being bound by the provisions of  the present Covenant and any earlier 
amendment which they have accepted. 

Article 30 
Irrespective of  the notifi cations made under article 26, paragraph 5, the Secretary-General of  the United Na-
tions shall inform all States referred to in paragraph I of  the same article of  the following particulars: 
(a) Signatures, ratifi cations and accessions under article 26; 
(b) The date of  the entry into force of  the present Covenant under article 27 and the date of  the entry into 

force of  any amendments under article 29. 

Article 31 
1. The present Covenant, of  which the Chinese, English, French, Russian and Spanish texts are equally au-

thentic, shall be deposited in the archives of  the United Nations. 
2. The Secretary-General of  the United Nations shall transmit certifi ed copies of  the present Covenant to all 

States referred to in article 26. 



41

3.1.6 International Convention on 
the Protection of the Rights 
of All Migrant Workers and 
Members of Their Families

Adopted by General Assembly resolution 45/158 of 18 December 1990

Preamble 
The States Parties to the present Convention, 

Taking into account the principles embodied in the basic instruments of  the United Nations concerning hu-
man rights, in particular the Universal Declaration of  Human Rights, the International Covenant on Eco-
nomic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, the International 
Convention on the Elimination of  All Forms of  Racial Discrimination, the Convention on the Elimination 
of  All Forms of  Discrimination against Women and the Convention on the Rights of  the Child, 

Taking into account also the principles and standards set forth in the relevant instruments elaborated within 
the framework of  the International Labour Organisation, especially the Convention concerning Migration 
for Employment (No. 97), the Convention concerning Migrations in Abusive Conditions and the Promotion 
of  Equality of  Opportunity and Treatment of  Migrant Workers (No.143), the Recommendation concern-
ing Migration for Employment (No. 86), the Recommendation concerning Migrant Workers (No.151), the 
Convention concerning Forced or Compulsory Labour (No. 29) and the Convention concerning Abolition of  
Forced Labour (No. 105), 

Reaffi rming the importance of  the principles contained in the Convention against Discrimination in Educa-
tion of  the United Nations Educational, Scientifi c and Cultural Organization, 

Recalling the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 
the Declaration of  the Fourth United Nations Congress on the Prevention of  Crime and the Treatment of  
Offenders, the Code of  Conduct for Law Enforcement Offi cials, and the Slavery Conventions, 

Recalling that one of  the objectives of  the International Labour Organisation, as stated in its Constitution, is 
the protection of  the interests of  workers when employed in countries other than their own, and bearing in 
mind the expertise and experience of  that organization in matters related to migrant workers and members 
of  their families, 

Recognizing the importance of  the work done in connection with migrant workers and members of  their 
families in various organs of  the United Nations, in particular in the Commission on Human Rights and the 
Commission for Social Development, and in the Food and Agriculture Organization of  the United Nations, 
the United Nations Educational, Scientifi c and Cultural Organization and the World Health Organization, as 
well as in other international organizations, 
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Recognizing also the progress made by certain States on a regional or bilateral basis towards the protection 
of  the rights of  migrant workers and members of  their families, as well as the importance and usefulness of  
bilateral and multilateral agreements in this fi eld, 

Realizing the importance and extent of  the migration phenomenon, which involves millions of  people and 
affects a large number of  States in the international community, 

Aware of  the impact of  the fl ows of  migrant workers on States and people concerned, and desiring to estab-
lish norms which may contribute to the harmonization of  the attitudes of  States through the acceptance of  
basic principles concerning the treatment of  migrant workers and members of  their families, 

Considering the situation of  vulnerability in which migrant workers and members of  their families frequently-
fi nd themselves owing, among other things, to their absence from their State of  origin and to the diffi culties 
they may encounter arising from their presence in the State of  employment, 

Convinced that the rights of  migrant workers and members of  their families have not been suffi ciently recog-
nized everywhere and therefore require appropriate international protection, 

Taking into account the fact that migration is often the cause of  serious problems for the members of  the 
families of  migrant workers as well as for the workers themselves, in particular because of  the scattering of  
the family, 

Bearing in mind that the human problems involved in migration are even more serious in the case of  irregular 
migration and convinced therefore that appropriate action should be encouraged in order to prevent and 
eliminate clandestine movements and traffi cking in migrant workers, while at the same time assuring the pro-
tection of  their fundamental human rights, 

Considering that workers who are non-documented or in an irregular situation are frequently employed under 
less favourable conditions of  work than other workers and that certain employers fi nd this an inducement to 
seek such labour in order to reap the benefi ts of  unfair competition, 

Considering also that recourse to the employment of  migrant workers who are in an irregular situation will 
be discouraged if  the fundamental human rights of  all migrant workers are more widely recognized and, 
moreover, that granting certain additional rights to migrant workers and members of  their families in a regu-
lar situation will encourage all migrants and employers to respect and comply with the laws and procedures 
established by the States concerned, 

Convinced, therefore, of  the need to bring about the international protection of  the rights of  all migrant 
workers and members of  their families, reaffi rming and establishing basic norms in a comprehensive conven-
tion which could be applied universally, 

Have agreed as follows: 

PART I : SCOPE AND DEFINITIONS 

Article 1 
1. The present Convention is applicable, except as otherwise provided hereafter, to all migrant workers and 

members of  their families without distinction of  any kind such as sex, race, colour, language, religion or 
conviction, political or other opinion, national, ethnic or social origin, nationality, age, economic position, 
property, marital status, birth or other status. 

2. The present Convention shall apply during the entire migration process of  migrant workers and members 
of  their families, which comprises preparation for migration, departure, transit and the entire period of  
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stay and remunerated activity in the State of  employment as well as return to the State of  origin or the 
State of  habitual residence. 

Article 2 
For the purposes of  the present Convention: 
1. The term “migrant worker” refers to a person who is to be engaged, is engaged or has been engaged in a 

remunerated activity in a State of  which he or she is not a national. 
2.  (a) The term “frontier worker” refers to a migrant worker who retains his or her habitual residence in a 

neighbouring State to which he or she normally returns every day or at least once a week; 
(b) The term “seasonal worker” refers to a migrant worker whose work by its character is dependent on 

seasonal conditions and is performed only during part of  the year; 
(c) The term “seafarer”, which includes a fi sherman, refers to a migrant worker employed on board a ves-

sel registered in a State of  which he or she is not a national; 
(d) The term “worker on an offshore installation” refers to a migrant worker employed on an offshore 

installation that is under the jurisdiction of  a State of  which he or she is not a national; 
(e) The term “itinerant worker’’ refers to a migrant worker who, having his or her habitual residence in 

one State, has to travel to another State or States for short periods, owing to the nature of  his or her 
occupation; 

(f) The term “project-tied worker” refers to a migrant worker admitted to a State of  employment for a de-
fi ned period to work solely on a specifi c project being carried out in that State by his or her employer; 

(g) The term “specifi ed-employment worker” refers to a migrant worker: 
(i) Who has been sent by his or her employer for a restricted and defi ned period of  time to a State of  

employment to undertake a specifi c assignment or duty; or 
(ii) Who engages for a restricted and defi ned period of  time in work that requires professional, com-

mercial, technical or other highly specialized skill; or 
(iii) Who, upon the request of  his or her employer in the State of  employment, engages for a restricted 

and defi ned period of  time in work whose nature is transitory or brief; and who is required to 
depart from the State of  employment either at the expiration of  his or her authorized period of  
stay, or earlier if  he or she no longer undertakes that specifi c assignment or duty or engages in that 
work; 

(h) The term “self-employed worker” refers to a migrant worker who is engaged in a remunerated activity 
otherwise than under acontract of  employment and who earns his or her living through this activ-
ity normally working alone or together with members of  his or her family, and to any other migrant 
worker recognized as self-employed by applicable legislation of  the State of  employment or bilateral or 
multilateral agreements. 

Article 3 
The present Convention shall not apply to: 
(a) Persons sent or employed by international organizations and agencies or persons sent or employed by a 

State outside its territory to perform offi cial functions, whose admission and status are regulated by gen-
eral international law or by specifi c international agreements or conventions; 

(b) Persons sent or employed by a State or on its behalf  outside its territory who participate in development 
programmes and other co-operation programmes, whose admission and status are regulated by agreement 
with the State of  employment and who, in accordance with that agreement, are not considered migrant 
workers; 

(c) Persons taking up residence in a State different from their State of  origin as investors; 
(d) Refugees and stateless persons, unless such application is provided for in the relevant national legislation 

of, or international instruments in force for, the State Party concerned; 
(e) Students and trainees; 
(f) Seafarers and workers on an offshore installation who have not been admitted to take up residence and 

engage in a remunerated activity in the State of  employment. 
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Article 4 
For the purposes of  the present Convention the term ‘’members of  the family” refers to persons married 
to migrant workers or having with them a relationship that, according to applicable law, produces effects 
equivalent to marriage, as well as their dependent children and other dependent persons who are recognized 
as members of  the family by applicable legislation or applicable bilateral or multilateral agreements between 
the States concerned. 

Article 5 
For the purposes of  the present Convention, migrant workers and members of  their families: 
(a) Are considered as documented or in a regular situation if  they are authorized to enter, to stay and to 

engage in a remunerated activity in the State of  employment pursuant to the law of  that State and to 
international agreements to which that State is a party; 

(b) Are considered as non-documented or in an irregular situation if  they do not comply with the conditions 
provided for in subparagraph (a) of  the present article. 

Article 6 
For the purposes of  the present Convention: 
(a) The term “State of  origin” means the State of  which the person concerned is a national; 
(b) The term “State of  employment” means a State where the migrant worker is to be engaged, is engaged or 

has been engaged in a remunerated activity, as the case may be; 
(c) The term “State of  transit,’ means any State through which the person concerned passes on any jour-

ney to the State of  employment or from the State of  employment to the State of  origin or the State of  
habitual residence. 

PART II: NON-DISCRIMINATION WITH RESPECT TO RIGHTS 

Article 7 
States Parties undertake, in accordance with the international instruments concerning human rights, to re-
spect and to ensure to all migrant workers and members of  their families within their territory or subject to 
their jurisdiction the rights provided for in the present Convention without distinction of  any kind such as to 
sex, race, colour, language, religion or conviction, political or other opinion, national, ethnic or social origin, 
nationality, age, economic position, property, marital status, birth or other status. 

PART III : HUMAN RIGHTS OF ALL MIGRANT WORKERS 
AND MEMBERS OF THEIR FAMILIES 

Article 8 
1. Migrant workers and members of  their families shall be free to leave any State, including their State of  ori-

gin. This right shall not be subject to any restrictions except those that are provided by law, are necessary 
to protect national security, public order (ordre public), public health or morals or the rights and freedoms 
of  others and are consistent with the other rights recognized in the present part of  the Convention. 

2. Migrant workers and members of  their families shall have the right at any time to enter and remain in their 
State of  origin. 

Article 9 
The right to life of  migrant workers and members of  their families shall be protected by law. 

Article 10 
No migrant worker or member of  his or her family shall be subjected to torture or to cruel, inhuman or 
degrading treatment or punishment. 
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Article 11 
1. No migrant worker or member of  his or her family shall be held in slavery or servitude. 
2. No migrant worker or member of  his or her family shall be required to perform forced or compulsory 

labour. 
3. Paragraph 2 of  the present article shall not be held to preclude, in States where imprisonment with hard 

labour may be imposed as a punishment for a crime, the performance of  hard labour in pursuance of  a 
sentence to such punishment by a competent court. 

4. For the purpose of  the present article the term “forced or compulsory labour” shall not include: 
(a) Any work or service not referred to in paragraph 3 of  the present article normally required of  a person 

who is under detention in consequence of  a lawful order of  a court or of  a person during conditional 
release from such detention; 

(b) Any service exacted in cases of  emergency or clamity threatening the life or well-being of  the commu-
nity; 

(c) Any work or service that forms part of  normal civil obligations so far as it is imposed also on citizens 
of  the State concerned. 

Article 12 
1. Migrant workers and members of  their families shall have the right to freedom of  thought, conscience 

and religion. This right shall include freedom to have or to adopt a religion or belief  of  their choice and 
freedom either individually or in community with others and in public or private to manifest their religion 
or belief  in worship, observance, practice and teaching. 

2. Migrant workers and members of  their families shall not be subject to coercion that would impair their 
freedom to have or to adopt a religion or belief  of  their choice. 

3. Freedom to manifest one’s religion or belief  may be subject only to such limitations as are prescribed by 
law and are necessary to protect public safety, order, health or morals or the fundamental rights and free-
doms of  others. 

4. States Parties to the present Convention undertake to have respect for the liberty of  parents, at least one 
of  whom is a migrant worker, and, when applicable, legal guardians to ensure the religious and moral edu-
cation of  their children in conformity with their own convictions. 

Article 13 
1. Migrant workers and members of  their families shall have the right to hold opinions without interference. 
2. Migrant workers and members of  their families shall have the right to freedom of  expression; this right 

shall include freedom to seek, receive and impart information and ideas of  all kinds, regardless of  fron-
tiers, either orally, in writing or in print, in the form of  art or through any other media of  their choice. 

3. The exercise of  the right provided for in paragraph 2 of  the present article carries with it special duties 
and responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are 
provided by law and are necessary: 
(a) For respect of  the rights or reputation of  others; 
(b) For the protection of  the national security of  the States concerned or of  public order (ordre public) or 

of  public health or morals; 
(c) For the purpose of  preventing any propaganda for war; 
(d) For the purpose of  preventing any advocacy of  national, racial or religious hatred that constitutes 

incitement to discrimination, hostility or violence. 

Article 14 
No migrant worker or member of  his or her family shall be subjected to arbitrary or unlawful interference 
with his or her privacy, family, home, correspondence or other communications, or to unlawful attacks on his 
or her honour and reputation. Each migrant worker and member of  his or her family shall have the right to 
the protection of  the law against such interference or attacks. 

Article 15 
No migrant worker or member of  his or her family shall be arbitrarily deprived of  property, whether owned 
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individually or in association with others. Where, under the legislation in force in the State of  employment, 
the assets of  a migrant worker or a member of  his or her family are expropriated in whole or in part, the 
person concerned shall have the right to fair and adequate compensation. 

Article 16 
1. Migrant workers and members of  their families shall have the right to liberty and security of  person. 
2. Migrant workers and members of  their families shall be entitled to effective protection by the State against 

violence, physical injury, threats and intimidation, whether by public offi cials or by private individuals, 
groups or institutions. 

3. Any verifi cation by law enforcement offi cials of  the identity of  migrant workers or members of  their fami-
lies shall be carried out in accordance with procedure established by law. 

4. Migrant workers and members of  their families shall not be subjected individually or collectively to arbi-
trary arrest or detention; they shall not be deprived o their liberty except on such grounds and in accor-
dance with such procedures as are established by law. 

5. Migrant workers and members of  their families who are arrested shall be informed at the time of  arrest 
as far as possible in a language they understand of  the reasons for their arrest and they shall be promptly 
informed in a language they understand of  any charges against them. 

6. Migrant workers and members of  their families who are arrested or detained on a criminal charge shall be 
brought promptly before a judge or other offi cer authorized by law to exercise judicial power and shall be 
entitled to trial within a reasonable time or to release. It shall not be the general rule that while awaiting 
trial they shall be detained in custody, but release may be subject to guarantees to appear for trial, at any 
other stage of  the judicial proceedings and, should the occasion arise, for the execution of  the judgement. 

7. When a migrant worker or a member of  his or her family is arrested or committed to prison or custody 
pending trial or is detained in any other manner: 
(a) The consular or diplomatic authorities of  his or her State of  origin or of  a State representing the 

interests of  that State shall, if  he or she so requests, be informed without delay of  his or her arrest or 
detention and of  the reasons therefor; 

(b) The person concerned shall have the right to communicate with the said authorities. Any communica-
tion by the person concerned to the said authorities shall be forwarded without delay, and he or she 
shall also have the right to receive communications sent by the said authorities without delay; 

(c) The person concerned shall be informed without delay of  this right and of  rights deriving from 
relevant treaties, if  any, applicable between the States concerned, to correspond and to meet with rep-
resentatives of  the said authorities and to make arrangements with them for his or her legal representa-
tion. 

8. Migrant workers and members of  their families who are deprived of  their liberty by arrest or detention 
shall be entitled to take proceedings before a court, in order that that court may decide without delay on 
the lawfulness of  their detention and order their release if  the detention is not lawful. When they attend 
such proceedings, they shall have the assistance, if  necessary without cost to them, of  an interpreter, if  
they cannot understand or speak the language used. 

9. Migrant workers and members of  their families who have been victims of  unlawful arrest or detention 
shall have an enforceable right to compensation. 

Article 17 
1. Migrant workers and members of  their families who are deprived of  their liberty shall be treated with 

humanity and with respect for the inherent dignity of  the human person and for their cultural identity. 
2. Accused migrant workers and members of  their families shall, save in exceptional circumstances, be 

separated from convicted persons and shall be subject to separate treatment appropriate to their status as 
unconvicted persons. Accused juvenile persons shall be separated from adults and brought as speedily as 
possible for adjudication. 

3. Any migrant worker or member of  his or her family who is detained in a State of  transit or in a State of  
employment for violation of  provisions relating to migration shall be held, in so far as practicable, sepa-
rately from convicted persons or persons detained pending trial. 

4. During any period of  imprisonment in pursuance of  a sentence imposed by a court of  law, the essential 
aim of  the treatment of  a migrant worker or a member of  his or her family shall be his or her reformation 
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and social rehabilitation. Juvenile offenders shall be separated from adults and be accorded treatment ap-
propriate to their age and legal status. 

5. During detention or imprisonment, migrant workers and members of  their families shall enjoy the same 
rights as nationals to visits by members of  their families. 

6. Whenever a migrant worker is deprived of  his or her liberty, the competent authorities of  the State con-
cerned shall pay attention to the problems that may be posed for members of  his or her family, in particu-
lar for spouses and minor children.

7. Migrant workers and members of  their families who are subjected to any form of  detention or imprison-
ment in accordance with the law in force in the State of  employment or in the State of  transit shall enjoy 
the same rights as nationals of  those States who are in the same situation. 

8. If  a migrant worker or a member of  his or her family is detained for the purpose of  verifying any infrac-
tion of  provisions related to migration, he or she shall not bear any costs arising therefrom. 

Article 18 
1. Migrant workers and members of  their families shall have the right to equality with nationals of  the State 

concerned before the courts and tribunals. In the determination of  any criminal charge against them or of  
their rights and obligations in a suit of  law, they shall be entitled to a fair and public hearing by a compe-
tent, independent and impartial tribunal established by law. 

2. Migrant workers and members of  their families who are charged with a criminal offence shall have the 
right to be presumed innocent until proven guilty according to law. 

3. In the determination of  any criminal charge against them, migrant workers and members of  their families 
shall be entitled to the following minimum guarantees: 
(a) To be informed promptly and in detail in a language they understand of  the nature and cause of  the 

charge against them; 
(b) To have adequate time and facilities for the preparation of  their defence and to communicate with 

counsel of  their own choosing; 
(c) To be tried without undue delay; 
(d) To be tried in their presence and to defend themselves in person or through legal assistance of  their 

own choosing; to be informed, if  they do not have legal assistance, of  this right; and to have legal as-
sistance assigned to them, in any case where the interests of  justice so require and without payment by 
them in any such case if  they do not have suffi cient means to pay; 

(e) To examine or have examined the witnesses against them and to obtain the attendance and examina-
tion of  witnesses on their behalf  under the same conditions as witnesses against them; 

(f) To have the free assistance of  an interpreter if  they cannot understand or speak the language used in 
court; 

(g) Not to be compelled to testify against themselves or to confess guilt. 
4. In the case of  juvenile persons, the procedure shall be such as will take account of  their age and the desir-

ability of  promoting their rehabilitation. 
5. Migrant workers and members of  their families convicted of  a crime shall have the right to their convic-

tion and sentence being reviewed by a higher tribunal according to law. 
6. When a migrant worker or a member of  his or her family has, by a fi nal decision, been convicted of  a 

criminal offence and when subsequently his or her conviction has been reversed or he or she has been 
pardoned on the ground that a new or newly discovered fact shows conclusively that there has been a 
miscarriage of  justice, the person who has suffered punishment as a result of  such conviction shall be 
compensated according to law, unless it is proved that the non-disclosure of  the unknown fact in time is 
wholly or partly attributable to that person. 

7. No migrant worker or member of  his or her family shall be liable to be tried or punished again for an 
offence for which he or she has already been fi nally convicted or acquitted in accordance with the law and 
penal procedure of  the State concerned. 

Article 19 
1. No migrant worker or member of  his or her family shall be held guilty of  any criminal offence on account 

of  any act or omission that did not constitute a criminal offence under national or international law at the 
time when the criminal offence was committed, nor shall a heavier penalty be imposed than the one that 
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was applicable at the time when it was committed. If, subsequent to the commission of  the offence, provi-
sion is made by law for the imposition of  a lighter penalty, he or she shall benefi t thereby. 

2. Humanitarian considerations related to the status of  a migrant worker, in particular with respect to his or 
her right of  residence or work, should be taken into account in imposing a sentence for a criminal offence 
committed by a migrant worker or a member of  his or her family. 

Article 20 
1. No migrant worker or member of  his or her family shall be imprisoned merely on the ground of  failure to 

fulfi l a contractual obligation. 
2. No migrant worker or member of  his or her family shall be deprived of  his or her authorization of  resi-

dence or work permit or expelled merely on the ground of  failure to fulfi l an obligation arising out of  a 
work contract unless fulfi lment of  that obligation constitutes a condition for such authorization or permit. 

Article 21 
It shall be unlawful for anyone, other than a public offi cial duly authorized by law, to confi scate, destroy or 
attempt to destroy identity documents, documents authorizing entry to or stay, residence or establishment 
in the national territory or work permits. No authorized confi scation of  such documents shall take place 
without delivery of  a detailed receipt. In no case shall it be permitted to destroy the passport or equivalent 
document of  a migrant worker or a member of  his or her family. 

Article 22 
1. Migrant workers and members of  their families shall not be subject to measures of  collective expulsion. 

Each case of  expulsion shall be examined and decided individually. 
2. Migrant workers and members of  their families may be expelled from the territory of  a State Party only in 

pursuance of  a decision taken by the competent authority in accordance with law. 
3. The decision shall be communicated to them in a language they understand. Upon their request where 

not otherwise mandatory, the decision shall be communicated to them in writing and, save in exceptional 
circumstances on account of  national security, the reasons for the decision likewise stated. The persons 
concerned shall be informed of  these rights before or at the latest at the time the decision is rendered. 

4. Except where a fi nal decision is pronounced by a judicial authority, the person concerned shall have the 
right to submit the reason he or she should not be expelled and to have his or her case reviewed by the 
competent authority, unless compelling reasons of  national security require otherwise. Pending such re-
view, the person concerned shall have the right to seek a stay of  the decision of  expulsion. 

5. If  a decision of  expulsion that has already been executed is subsequently annulled, the person concerned 
shall have the right to seek compensation according to law and the earlier decision shall not be used to 
prevent him or her from re-entering the State concerned. 

6. In case of  expulsion, the person concerned shall have a reasonable opportunity before or after departure 
to settle any claims for wages and other entitlements due to him or her and any pending liabilities. 

7. Without prejudice to the execution of  a decision of  expulsion, a migrant worker or a member of  his or 
her family who is subject to such a decision may seek entry into a State other than his or her State of  ori-
gin. 

8. In case of  expulsion of  a migrant worker or a member of  his or her family the costs of  expulsion shall not 
be borne by him or her. The person concerned may be required to pay his or her own travel costs. 

9. Expulsion from the State of  employment shall not in itself  prejudice any rights of  a migrant worker or 
a member of  his or her family acquired in accordance with the law of  that State, including the right to 
receive wages and other entitlements due to him or her. 

Article 23 
Migrant workers and members of  their families shall have the right to have recourse to the protection and 
assistance of  the consular or diplomatic authorities of  their State of  origin or of  a State representing the 
interests of  that State whenever the rights recognized in the present Convention are impaired. In particular, in 
case of  expulsion, the person concerned shall be informed of  this right without delay and the authorities of  
the expelling State shall facilitate the exercise of  such right. 
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Article 24 
Every migrant worker and every member of  his or her family shall have the right to recognition everywhere 
as a person before the law. 

Article 25 
1. Migrant workers shall enjoy treatment not less favourable than that which applies to nationals of  the State 

of  employment in respect of  remuneration and: 
(a) Other conditions of  work, that is to say, overtime, hours of  work, weekly rest, holidays with pay, safety, 

health, termination of  the employment relationship and any other conditions of  work which, accord-
ing to national law and practice, are covered by these terms; 

(b) Other terms of  employment, that is to say, minimum age of  employment, restriction on home work 
and any other matters which, according to national law and practice, are considered a term of  employ-
ment. 

2. It shall not be lawful to derogate in private contracts of  employment from the principle of  equality of  
treatment referred to in paragraph 1 of  the present article. 
3. States Parties shall take all appropriate measures to ensure that migrant workers are not deprived of  any 
rights derived from this principle by reason of  any irregularity in their stay or employment. In particular, 
employers shall not be relieved of  any legal or contractual obligations, nor shall their obligations be limited 
in any manner by reason of  such irregularity. 

Article 26 
1. States Parties recognize the right of  migrant workers and members of  their families: 

(a) To take part in meetings and activities of  trade unions and of  any other associations established in ac-
cordance with law, with a view to protecting their economic, social, cultural and other interests, subject 
only to the rules of  the organization concerned; 

(b) To join freely any trade union and any such association as aforesaid, subject only to the rules of  the 
organization concerned; 

(c) To seek the aid and assistance of  any trade union and of  any such association as aforesaid. 
2. No restrictions may be placed on the exercise of  these rights other than those that are prescribed by law 

and which are necessary in a democratic society in the interests of  national security, public order (ordre 
public) or the protection of  the rights and freedoms of  others. 

Article 27 
1. With respect to social security, migrant workers and members of  their families shall enjoy in the State of  

employment the same treatment granted to nationals in so far as they fulfi l the requirements provided for 
by the applicable legislation of  that State and the applicable bilateral and multilateral treaties. The compe-
tent authorities of  the State of  origin and the State of  employment can at any time establish the necessary 
arrangements to determine the modalities of  application of  this norm. 

2. Where the applicable legislation does not allow migrant workers and members of  their families a benefi t, 
the States concerned shall examine the possibility of  reimbursing interested persons the amount of  contri-
butions made by them with respect to that benefi t on the basis of  the treatment granted to nationals who 
are in similar circumstances. 

Article 28 
Migrant workers and members of  their families shall have the right to receive any medical care that is urgently 
required for the preservation of  their life or the avoidance of  irreparable harm to their health on the basis 
of  equality of  treatment with nationals of  the State concerned. Such emergency medical care shall not be 
refused them by reason of  any irregularity with regard to stay or employment. 

Article 29 
Each child of  a migrant worker shall have the right to a name, to registration of  birth and to a nationality. 
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Article 30 
Each child of  a migrant worker shall have the basic right of  access to education on the basis of  equality 
of  treatment with nationals of  the State concerned. Access to public pre-school educational institutions or 
schools shall not be refused or limited by reason of  the irregular situation with respect to stay or employment 
of  either parent or by reason of  the irregularity of  the child’s stay in the State of  employment. 

Article 31 
1. States Parties shall ensure respect for the cultural identity of  migrant workers and members of  their fami-
lies and shall not prevent them from maintaining their cultural links with their State of  origin. 2. States Parties 
may take appropriate measures to assist and encourage efforts in this respect. 

Article 32 
Upon the termination of  their stay in the State of  employment, migrant workers and members of  their fami-
lies shall have the right to transfer their earnings and savings and, in accordance with the applicable legislation 
of  the States concerned, their personal effects and belongings. 

Article 33 
1. Migrant workers and members of  their families shall have the right to be informed by the State of  origin, 

the State of  employment or the State of  transit as the case may be concerning: 
(a) Their rights arising out of  the present Convention; 
(b) The conditions of  their admission, their rights and obligations under the law and practice of  the State 

concerned and such other matters as will enable them to comply with administrative or other formali-
ties in that State. 

2. States Parties shall take all measures they deem appropriate to disseminate the said information or to en-
sure that it is provided by employers, trade unions or other appropriate bodies or institutions. As appropri-
ate, they shall co-operate with other States concerned. 

3. Such adequate information shall be provided upon request to migrant workers and members of  their fami-
lies, free of  charge, and, as far as possible, in a language they are able to understand. 

Article 34 
Nothing in the present part of  the Convention shall have the effect of  relieving migrant workers and the 
members of  their families from either the obligation to comply with the laws and regulations of  any State of  
transit and the State of  employment or the obligation to respect the cultural identity of  the inhabitants of  
such States. 

Article 35 
Nothing in the present part of  the Convention shall be interpreted as implying the regularization of  the situa-
tion of  migrant workers or members of  their families who are non-documented or in an irregular situation or 
any right to such regularization of  their situation, nor shall it prejudice the measures intended to ensure sound 
and equitable-conditions for international migration as provided in part VI of  the present Convention. 
 

PART IV : OTHER RIGHTS OF MIGRANT WORKERS AND MEMBERS 
OF THEIR FAMILIES WHO ARE DOCUMENTED OR IN A REGULAR 

SITUATION 

Article 36 
Migrant workers and members of  their families who are documented or in a regular situation in the State 
of  employment shall enjoy the rights set forth in the present part of  the Convention in addition to those set 
forth in part III. 
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Article 37 
Before their departure, or at the latest at the time of  their admission to the State of  employment, migrant 
workers and members of  their families shall have the right to be fully informed by the State of  origin or the 
State of  employment, as appropriate, of  all conditions applicable to their admission and particularly those 
concerning their stay and the remunerated activities in which they may engage as well as of  the requirements 
they must satisfy in the State of  employment and the authority to which they must address themselves for any 
modifi cation of  those conditions. 

Article 38 
1. States of  employment shall make every effort to authorize migrant workers and members of  the families 

to be temporarily absent without effect upon their authorization to stay or to work, as the case may be. In 
doing so, States of  employment shall take into account the special needs and obligations of  migrant work-
ers and members of  their families, in particular in their States of  origin. 

2. Migrant workers and members of  their families shall have the right to be fully informed of  the terms on 
which such temporary absences are authorized. 

Article 39 
1. Migrant workers and members of  their families shall have the right to liberty of  movement in the territory 

of  the State of  employment and freedom to choose their residence there. 
2. The rights mentioned in paragraph 1 of  the present article shall not be subject to any restrictions except 

those that are provided by law, are necessary to protect national security, public order (ordre public), public 
health or morals, or the rights and freedoms of  others and are consistent with the other rights recognized 
in the present Convention. 

Article 40 
1. Migrant workers and members of  their families shall have the right to form associations and trade unions 

in the State of  employment for the promotion and protection of  their economic, social, cultural and other 
interests. 

2. No restrictions may be placed on the exercise of  this right other than those that are prescribed by law and 
are necessary in a democratic society in the interests of  national security, public order (ordre public) or the 
protection of  the rights and freedoms of  others. 

Article 41 
1. Migrant workers and members of  their families shall have the right to participate in public affairs of  their 

State of  origin and to vote and to be elected at elections of  that State, in accordance with its legislation. 
2. The States concerned shall, as appropriate and in accordance with their legislation, facilitate the exercise of  

these rights. 

Article 42 
1. States Parties shall consider the establishment of  procedures or institutions through which account may be 

taken, both in States of  origin and in States of  employment, of  special needs, aspirations and obligations 
of  migrant workers and members of  their families and shall envisage, as appropriate, the possibility for 
migrant workers and members of  their families to have their freely chosen representatives in those institu-
tions. 

2. States of  employment shall facilitate, in accordance with their national legislation, the consultation or par-
ticipation of  migrant workers and members of  their families in decisions concerning the life and adminis-
tration of  local communities. 

3. Migrant workers may enjoy political rights in the State of  employment if  that State, in the exercise of  its 
sovereignty, grants them such rights. 

Article 43 
1. Migrant workers shall enjoy equality of  treatment with nationals of  the State of  employment in relation to: 

(a) Access to educational institutions and services subject to the admission requirements and other regula-
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tions of  the institutions and services concerned; 
(b) Access to vocational guidance and placement services; 
(c) Access to vocational training and retraining facilities and institutions; 
(d) Access to housing, including social housing schemes, and protection against exploitation in respect of  

rents; 
(e) Access to social and health services, provided that the requirements for participation in the respective 

schemes are met; 
(f) Access to co-operatives and self-managed enterprises, which shall not imply a change of  their migra-

tion status and shall be subject to the rules and regulations of  the bodies concerned; 
(g) Access to and participation in cultural life. 

2. States Parties shall promote conditions to ensure effective equality of  treatment to enable migrant workers 
to enjoy the rights mentioned in paragraph 1 of  the present article whenever the terms of  their stay, as 
authorized by the State of  employment, meet the appropriate requirements. 

3. States of  employment shall not prevent an employer of  migrant workers from establishing housing or so-
cial or cultural facilities for them. Subject to article 70 of  the present Convention, a State of  employment 
may make the establishment of  such facilities subject to the requirements generally applied in that State 
concerning their installation. 

Article 44 
1. States Parties, recognizing that the family is the natural and fundamental group unit of  society and is 

entitled to protection by society and the State, shall take appropriate measures to ensure the protection of  
the unity of  the families of  migrant workers. 

2. States Parties shall take measures that they deem appropriate and that fall within their competence to facili-
tate the reunifi cation of  migrant workers with their spouses or persons who have with the migrant worker 
a relationship that, according to applicable law, produces effects equivalent to marriage, as well as with 
their minor dependent unmarried children. 

3. States of  employment, on humanitarian grounds, shall favourably consider granting equal treatment, as set 
forth in paragraph 2 of  the present article, to other family members of  migrant workers. 

Article 45 
1. Members of  the families of  migrant workers shall, in the State of  employment, enjoy equality of  treatment 

with nationals of  that State in relation to: 
(a) Access to educational institutions and services, subject to the admission requirements and other regula-

tions of  the institutions and services concerned; 
(b) Access to vocational guidance and training institutions and services, provided that requirements for 

participation are met; 
(c) Access to social and health services, provided that requirements for participation in the respective 

schemes are met; 
(d) Access to and participation in cultural life. 

2. States of  employment shall pursue a policy, where appropriate in collaboration with the States of  origin, 
aimed at facilitating the integration of  children of  migrant workers in the local school system, particularly 
in respect of  teaching them the local language. 

3. States of  employment shall endeavour to facilitate for the children of  migrant workers the teaching of  
their mother tongue and culture and, in this regard, States of  origin shall collaborate whenever appropri-
ate. 

4.  States of  employment may provide special schemes of  education in the mother tongue of  children of  
migrant workers, if  necessary in collaboration with the States of  origin. 

Article 46 
Migrant workers and members of  their families shall, subject to the applicable legislation of  the States con-
cerned, as well as relevant international agreements and the obligations of  the States concerned arising out of  
their participation in customs unions, enjoy exemption from import and export duties and taxes in respect of  
their personal and household effects as well as the equipment necessary to engage in the remunerated activity 
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for which they were admitted to the State of  employment: 
(a) Upon departure from the State of  origin or State of  habitual residence; 
(b) Upon initial admission to the State of  employment; 
(c) Upon fi nal departure from the State of  employment; 
(d) Upon fi nal return to the State of  origin or State of  habitual residence. 

Article 47 
1. Migrant workers shall have the right to transfer their earnings and savings, in particular those funds neces-

sary for the support of  their families, from the State of  employment to their State of  origin or any other 
State. Such transfers shall be made in conformity with procedures established by applicable legislation of  
the State concerned and in conformity with applicable international agreements. 

2. States concerned shall take appropriate measures to facilitate such transfers. 

Article 48 
1. Without prejudice to applicable double taxation agreements, migrant workers and members of  their fami-

lies shall, in the matter of  earnings in the State of  employment: 
(a) Not be liable to taxes, duties or charges of  any description higher or more onerous than those imposed 

on nationals in similar circumstances; 
(b) Be entitled to deductions or exemptions from taxes of  any description and to any tax allowances ap-

plicable to nationals in similar circumstances, including tax allowances for dependent members of  their 
families. 

2. States Parties shall endeavour to adopt appropriate measures to avoid double taxation of  the earnings and 
savings of  migrant workers and members of  their families. 

Article 49 
1. Where separate authorizations to reside and to engage in employment are required by national legislation, 

the States of  employment shall issue to migrant workers authorization of  residence for at least the same 
period of  time as their authorization to engage in remunerated activity. 

2. Migrant workers who in the State of  employment are allowed freely to choose their remunerated activity 
shall neither be regarded as in an irregular situation nor shall they lose their authorization of  residence by 
the mere fact of  the termination of  their remunerated activity prior to the expiration of  their work permits 
or similar authorizations. 

3. In order to allow migrant workers referred to in paragraph 2 of  the present article suffi cient time to fi nd 
alternative remunerated activities, the authorization of  residence shall not be withdrawn at least for a pe-
riod corresponding to that during which they may be entitled to unemployment benefi ts. 

Article 50 
1. In the case of  death of  a migrant worker or dissolution of  marriage, the State of  employment shall 

favourably consider granting family members of  that migrant worker residing in that State on the basis of  
family reunion an authorization to stay; the State of  employment shall take into account the length of  time 
they have already resided in that State. 

2. Members of  the family to whom such authorization is not granted shall be allowed before departure a 
reasonable period of  time in order to enable them to settle their affairs in the State of  employment. 

3. The provisions of  paragraphs I and 2 of  the present article may not be interpreted as adversely affecting 
any right to stay and work otherwise granted to such family members by the legislation of  the State of  
employment or by bilateral and multilateral treaties applicable to that State. 

Article 51 
Migrant workers who in the State of  employment are not permitted freely to choose their remunerated activ-
ity shall neither be regarded as in an irregular situation nor shall they lose their authorization of  residence by 
the mere fact of  the termination of  their remunerated activity prior to the expiration of  their work permit, 
except where the authorization of  residence is expressly dependent upon the specifi c remunerated activity for 
which they were admitted. Such migrant workers shall have the right to seek alternative employment, par-
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ticipation in public work schemes and retraining during the remaining period of  their authorization to work, 
subject to such conditions and limitations as are specifi ed in the authorization to work. 

Article 52 
1. Migrant workers in the State of  employment shall have the right freely to choose their remunerated activ-

ity, subject to the following restrictions or conditions. 
2. For any migrant worker a State of  employment may: 

(a) Restrict access to limited categories of  employment, functions, services or activities where this is neces-
sary in the interests of  this State and provided for by national legislation; 

(b) Restrict free choice of  remunerated activity in accordance with its legislation concerning recognition 
of  occupational qualifi cations acquired outside its territory. However, States Parties concerned shall 
endeavour to provide for recognition of  such qualifi cations. 

3. For migrant workers whose permission to work is limited in time, a State of  employment may also: 
(a) Make the right freely to choose their remunerated activities subject to the condition that the migrant 

worker has resided lawfully in its territory for the purpose of  remunerated activity for a period of  time 
prescribed in its national legislation that should not exceed two years; 

(b) Limit access by a migrant worker to remunerated activities in pursuance of  a policy of  granting priority 
to its nationals or to persons who are assimilated to them for these purposes by virtue of  legislation 
or bilateral or multilateral agreements. Any such limitation shall cease to apply to a migrant worker 
who has resided lawfully in its territory for the purpose of  remunerated activity for a period of  time 
prescribed in its national legislation that should not exceed fi ve years. 

4. States of  employment shall prescribe the conditions under which a migrant worker who has been admitted 
to take up employment may be authorized to engage in work on his or her own account. Account shall be 
taken of  the period during which the worker has already been lawfully in the State of  employment. 

Article 53 
1. Members of  a migrant worker’s family who have themselves an authorization of  residence or admission 

that is without limit of  time or is automatically renewable shall be permitted freely to choose their remu-
nerated activity under the same conditions as are applicable to the said migrant worker in accordance with 
article 52 of  the present Convention. 

2. With respect to members of  a migrant worker’s family who are not permitted freely to choose their re-
munerated activity, States Parties shall consider favourably granting them priority in obtaining permission 
to engage in a remunerated activity over other workers who seek admission to the State of  employment, 
subject to applicable bilateral and multilateral agreements. 

Article 54 
1. Without prejudice to the terms of  their authorization of  residence or their permission to work and the 

rights provided for in articles 25 and 27 of  the present Convention, migrant workers shall enjoy equality of  
treatment with nationals of  the State of  employment in respect of: 
(a) Protection against dismissal; 
(b) Unemployment benefi ts; 
(c) Access to public work schemes intended to combat unemployment; 
(d) Access to alternative employment in the event of  loss of  work or termination of  other remunerated 

activity, subject to article 52 of  the present Convention. 
2. If  a migrant worker claims that the terms of  his or her work contract have been violated by his or her 

employer, he or she shall have the right to address his or her case to the competent authorities of  the State 
of  employment, on terms provided for in article 18, paragraph 1, of  the present Convention. 

Article 55 
Migrant workers who have been granted permission to engage in a remunerated activity, subject to the condi-
tions attached to such permission, shall be entitled to equality of  treatment with nationals of  the State of  
employment in the exercise of  that remunerated activity. 



55

Article 56 
1. Migrant workers and members of  their families referred to in the present part of  the Convention may 

not be expelled from a State of  employment, except for reasons defi ned in the national legislation of  that 
State, and subject to the safeguards established in part III. 

2. Expulsion shall not be resorted to for the purpose of  depriving a migrant worker or a member of  his or 
her family of  the rights arising out of  the authorization of  residence and the work permit. 

3. In considering whether to expel a migrant worker or a member of  his or her family, account should be 
taken of  humanitarian considerations and of  the length of  time that the person concerned has already 
resided in the State of  employment. 

PART V : PROVISIONS APPLICABLE TO PARTICULAR CATEGORIES 
OF MIGRANT WORKERS AND OF THEIR FAMILIES 

Article 57 
The particular categories of  migrant workers and members of  their families specifi ed in the present part of  
the Convention who are documented or in a regular situation shall enjoy the rights set forth in part m and, 
except as modifi ed below, the rights set forth in part IV. 

Article 58 
1. Frontier workers, as defi ned in article 2, paragraph 2 (a), of  the present Convention, shall be entitled to 

the rights provided for in part IV that can be applied to them by reason of  their presence and work in the 
territory of  the State of  employment, taking into account that they do not have their habitual residence in 
that State. 

2. States of  employment shall consider favourably granting frontier workers the right freely to choose their 
remunerated activity after a specifi ed period of  time. The granting of  that right shall not affect their status 
as frontier workers. 

Article 59 
1. Seasonal workers, as defi ned in article 2, paragraph 2 (b), of  the present Convention, shall be entitled to 

the rights provided for in part IV that can be applied to them by reason of  their presence and work in the 
territory of  the State of  employment and that are compatible with their status in that State as seasonal 
workers, taking into account the fact that they are present in that State for only part of  the year. 

2. The State of  employment shall, subject to paragraph 1 of  the present article, consider granting seasonal 
workers who have been employed in its territory for a signifi cant period of  time the possibility of  taking 
up other remunerated activities and giving them priority over other workers who seek admission to that 
State, subject to applicable bilateral and multilateral agreements. 

Article 60 
Itinerant workers, as defi ned in article 2, paragraph 2 (A), of  the present Convention, shall be entitled to the 
rights provided for in part IV that can be granted to them by reason of  their presence and work in the terri-
tory of  the State of  employment and that are compatible with their status as itinerant workers in that State. 

Article 61 
1. Project-tied workers, as defi ned in article 2, paragraph 2 (of  the present Convention, and members of  their 

families shall be entitled to the rights provided for in part IV except the provisions of  article 43, para-
graphs I (b) and (c), article 43, paragraph I (d), as it pertains to social housing schemes, article 45, para-
graph I (b), and articles 52 to 55. 

2. If  a project-tied worker claims that the terms of  his or her work contract have been violated by his or her 
employer, he or she shall have the right to address his or her case to the competent authorities of  the State 
which has jurisdiction over that employer, on terms provided for in article 18, paragraph 1, of  the present 
Convention. 
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3. Subject to bilateral or multilateral agreements in force for them, the States Parties concerned shall endea-
vour to enable project-tied workers to remain adequately protected by the social security systems of  their 
States of  origin or habitual residence during their engagement in the project. States Parties concerned shall 
take appropriate measures with the aim of  avoiding any denial of  rights or duplication of  payments in this 
respect. 

4. Without prejudice to the provisions of  article 47 of  the present Convention and to relevant bilateral or 
multilateral agreements, States Parties concerned shall permit payment of  the earnings of  project-tied 
workers in their State of  origin or habitual residence. 

Article 62 
1. Specifi ed-employment workers as defi ned in article 2, paragraph 2 (g), of  the present Convention, shall be 

entitled to the rights provided for in part IV, except the provisions of  article 43, paragraphs I (b) and (c), 
article 43, paragraph I (d), as it pertains to social housing schemes, article 52, and article 54, paragraph 1 
(d). 

2. Members of  the families of  specifi ed-employment workers shall be entitled to the rights relating to family 
members of  migrant workers provided for in part IV of  the present Convention, except the provisions of  
article 53. 

Article 63 
1. Self-employed workers, as defi ned in article 2, paragraph 2 (h), of  the pre sent Convent ion , shall be 

entitled to the rights provided for in part IV with the exception of  those rights which are exclusively ap-
plicable to workers having a contract of  employment. 

2. Without prejudice to articles 52 and 79 of  the present Convention, the termination of  the economic activ-
ity of  the self-employed workers shall not in itself  imply the withdrawal of  the authorization for them or 
for the members of  their families to stay or to engage in a remunerated activity in the State of  employment 
except where the authorization of  residence is expressly dependent upon the specifi c remunerated activity 
for which they were admitted. 

PART VI : PROMOTION OF SOUND, EQUITABLE, HUMANE AND 
LAWFUL CONDITIONS CONNECTION WITH INTERNATIONAL 
MIGRATION OF WORKERS AND MEMBERS OF THEIR FAMILIES 

Article 64 
1. Without prejudice to article 79 of  the present Convention, the States Parties concerned shall as appropri-

ate consult and co-operate with a view to promoting sound, equitable and humane conditions in connec-
tion with international migration of  workers and members of  their families. 

2. In this respect, due regard shall be paid not only to labour needs and resources, but also to the social, 
economic, cultural and other needs of  migrant workers and members of  their families involved, as well as 
to the consequences of  such migration for the communities concerned. 

Article 65 
1. States Parties shall maintain appropriate services to deal with questions concerning international migration 

of  workers and members of  their families. Their functions shall include, inter alia: 
(a) The formulation and implementation of  policies regarding such migration; 
(b) An exchange of  information. consultation and co-operation with the competent authorities of  other 

States Parties involved in such migration; 
(c) The provision of  appropriate information, particularly to employers, workers and their organizations 

on policies, laws and regulations relating to migration and employment, on agreements concluded with 
other States concerning migration and on other relevant matters; 

(d) The provision of  information and appropriate assistance to migrant workers and members of  their 
families regarding requisite authorizations and formalities and arrangements for departure, travel, ar-
rival, stay, remunerated activities, exit and return, as well as on conditions of  work and life in the State 



57

of  employment and on customs, currency, tax and other relevant laws and regulations. 
2. States Parties shall facilitate as appropriate the provision of  adequate consular and other services that are 

necessary to meet the social, cultural and other needs of  migrant workers and members of  their families. 

Article 66 
1. Subject to paragraph 2 of  the present article, the right to undertake operations with a view to the recruit-

ment of  workers for employment in another State shall be restricted to: 
(a) Public services or bodies of  the State in which such operations take place; 
(b) Public services or bodies of  the State of  employment on the basis of  agreement between the States 

concerned; 
(c) A body established by virtue of  a bilateral or multilateral agreement. 2. Subject to any authorization, 

approval and supervision by the public authorities of  the States Parties concerned as may be estab-
lished pursuant to the legislation and practice of  those States, agencies, prospective employers or 
persons acting on their behalf  may also be permitted to undertake the said operations. 

Article 67 
1. States Parties concerned shall co-operate as appropriate in the adoption of  measures regarding the orderly 

return of  migrant workers and members of  their families to the State of  origin when they decide to return 
or their authorization of  residence or employment expires or when they are in the State of  employment in 
an irregular situation.

2. Concerning migrant workers and members of  their families in a regular situation, States Parties concerned 
shall co-operate as appropriate, on terms agreed upon by those States, with a view to promoting adequate 
economic conditions for their resettlement and to facilitating their durable social and cultural reintegration 
in the State of  origin. 

Article 68 
1. States Parties, including States of  transit, shall collaborate with a view to preventing and eliminating illegal 

or clandestine movements and employment of  migrant workers in an irregular situation. The measures to 
be taken to this end within the jurisdiction of  each State concerned shall include: 
(a) Appropriate measures against the dissemination of  misleading information relating to emigration and 

immigration; 
(b) Measures to detect and eradicate illegal or clandestine movements of  migrant workers and members of  

their families and to impose effective sanctions on persons, groups or entities which organize, operate 
or assist in organizing or operating such movements; 

(c) Measures to impose effective sanctions on persons, groups or entities which use violence, threats or 
intimidation against migrant workers or members of  their families in an irregular situation. 

2. States of  employment shall take all adequate and effective measures to eliminate employment in their terri-
tory of  migrant workers in an irregular situation, including, whenever appropriate, sanctions on employers 
of  such workers. The rights of  migrant workers vis-a-vis their employer arising from employment shall not 
be impaired by these measures. 

Article 69 
1. States Parties shall, when there are migrant workers and members of  their families within their territory in 

an irregular situation, take appropriate measures to ensure that such a situation does not persist. 
2. Whenever States Parties concerned consider the possibility of  regularizing the situation of  such persons in 

accordance with applicable national legislation and bilateral or multilateral agreements, appropriate account 
shall be taken of  the circumstances of  their entry, the duration of  their stay in the States of  employment 
and other relevant considerations, in particular those relating to their family situation. 

Article 70 
States Parties shall take measures not less favourable than those applied to nationals to ensure that working 
and living conditions of  migrant workers and members of  their families in a regular situation are in keeping 
with the standards of  fi tness, safety, health and principles of  human dignity. 
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Article 71 
1. States Parties shall facilitate, whenever necessary, the repatriation to the State of  origin of  the bodies of  
deceased migrant workers or members of  their families. 

2. As regards compensation matters relating to the death of  a migrant worker or a member of  his or her 
family, States Parties shall, as appropriate, provide assistance to the persons concerned with a view to the 
prompt settlement of  such matters. Settlement of  these matters shall be carried out on the basis of  appli-
cable national law in accordance with the provisions of  the present Convention and any relevant bilateral or 
multilateral agreements.

PART VII : APPLICATION OF THE CONVENTION 

Article 72 
1.  (a) For the purpose of  reviewing the application of  the present Convention, there shall be established a 

Committee on the Protection of  the Rights of  All Migrant Workers and Members of  Their Families 
(hereinafter referred to as ‘’the Committee”); 

(b) The Committee shall consist, at the time of  entry into force of  the present Convention, of  ten and, 
after the entry into force of  the Convention for the forty-fi rst State Party, of  fourteen experts of  high 
moral standing, impartiality and recognized competence in the fi eld covered by the Convention. 

2.  (a) Members of  the Committee shall be elected by secret ballot by the States Parties from a list of  persons 
nominated by the States Parties, due consideration being given to equitable geographical distribution, 
including both States of  origin and States of  employment, and to the representation of  the principal 
legal system. Each State Party may nominate one person from among its own nationals; (b) Members 
shall be elected and shall serve in their personal capacity. 

3. The initial election shall be held no later than six months after the date of  the entry into force of  the pres-
ent Convention and subsequent elections every second year. At least four months before the date of  each 
election, the Secretary-General of  the United Nations shall address a letter to all States Parties inviting 
them to submit their nominations within two months. The Secretary-General shall prepare a list in alpha-
betical order of  all persons thus nominated, indicating the States Parties that have nominated them, and 
shall submit it to the States Parties not later than one month before the date of  the corresponding election, 
together with the curricula vitae of  the persons thus nominated. 

4. Elections of  members of  the Committee shall be held at a meeting of  States Parties convened by the Sec-
retary-General at United Nations Headquarters. At that meeting, for which two thirds of  the States Parties 
shall constitute a quorum, the persons elected to the Committee shall be those nominees who obtain the 
largest number of  votes and an absolute majority of  the votes of  the States Parties present and voting. 

5.  (a) The members of  the Committee shall serve for a term of  four years. However, the terms of  fi ve of  
the members elected in the fi rst election shall expire at the end of  two years; immediately after the fi rst 
election, the names of  these fi ve members shall be chosen by lot by the Chairman of  the meeting of  
States Parties; 

(b) The election of  the four additional members of  the Committee shall be held in accordance with 
the provisions of  paragraphs 2, 3 and 4 of  the present article, following the entry into force of  the 
Convention for the forty-fi rst State Party. The term of  two of  the additional members elected on this 
occasion shall expire at the end of  two years; the names of  these members shall be chosen by lot by 
the Chairman of  the meeting of  States Parties; 

(c) The members of  the Committee shall be eligible for re-election if  renominated. 
6. If  a member of  the Committee dies or resigns or declares that for any other cause he or she can no longer 

perform the duties of  the Committee, the State Party that nominated the expert shall appoint another 
expert from among its own nationals for the remaining part of  the term. The new appointment is subject 
to the approval of  the Committee. 

7. The Secretary-General of  the United Nations shall provide the necessary staff  and facilities for the effec-
tive performance of  the functions of  the Committee. 

8. The members of  the Committee shall receive emoluments from United Nations resources on such terms 
and conditions as the General Assembly may decide. 
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9. The members of  the Committee shall be entitled to the facilities, privileges and immunities of  experts on 
mission for the United Nations as laid down in the relevant sections of  the Convention on the Privileges 
and Immunities of  the United Nations. 

Article 73 
1. States Parties undertake to submit to the Secretary-General of  the United Nations for consideration by the 

Committee a report on the legislative, judicial, administrative and other measures they have taken to give 
effect to the provisions of  the present Convention: 
(a) Within one year after the entry into force of  the Convention for the State Party concerned; (b) There-

after every fi ve years and whenever the Committee so requests. 
2. Reports prepared under the present article shall also indicate factors and diffi culties, if  any, affecting the 

implementation of  the Convention and shall include information on the characteristics of  migration fl ows 
in which the State Party concerned is involved. 

3. The Committee shall decide any further guidelines applicable to the content of  the reports. 
4. States Parties shall make their reports widely available to the public in their own countries. 

Article 74 
1. The Committee shall examine the reports submitted by each State Party and shall transmit such comments 

as it may consider appropriate to the State Party concerned. This State Party may submit to the Committee 
observations on any comment made by the Committee in accordance with the present article. The Com-
mittee may request supplementary information from States Parties when considering these reports. 

2. The Secretary-General of  the United Nations shall, in due time before the opening of  each regular ses-
sion of  the Committee, transmit to the Director-General of  the International Labour Offi ce copies of  
the reports submitted by States Parties concerned and information relevant to the consideration of  these 
reports, in order to enable the Offi ce to assist the Committee with the expertise the Offi ce may provide 
regarding those matters dealt with by the present Convention that fall within the sphere of  competence of  
the International Labour Organisation. The Committee shall consider in its deliberations such comments 
and materials as the Offi ce may provide. 

3. The Secretary-General of  the United Nations may also, after consultation with the Committee, transmit 
to other specialized agencies as well as to intergovernmental organizations, copies of  such parts of  these 
reports as may fall within their competence. 

4. The Committee may invite the specialized agencies and organs of  the United Nations, as well as inter-
governmental organizations and other concerned bodies to submit, for consideration by the Committee, 
written information on such matters dealt with in the present Convention as fall within the scope of  their 
activities. 

5. The International Labour Offi ce shall be invited by the Committee to appoint representatives to partici-
pate, in a consultative capacity, in the meetings of  the Committee. 

6. The Committee may invite representatives of  other specialized agencies and organs of  the United Nations, 
as well as of  intergovernmental organizations, to be present and to be heard in its meetings whenever mat-
ters falling within their fi eld of  competence are considered. 

7. The Committee shall present an annual report to the General Assembly of  the United Nations on the 
implementation of  the present Convention, containing its own considerations and recommendations, 
based, in particular, on the examination of  the reports and any observations presented by States Parties. 

8. The Secretary-General of  the United Nations shall transmit the annual reports of  the Committee to the 
States Parties to the present Convention, the Economic and Social Council, the Commission on Human 
Rights of  the United Nations, the Director-General of  the International Labour Offi ce and other relevant 
organizations. 

Article 75 
1. The Committee shall adopt its own rules of  procedure. 
2. The Committee shall elect its offi cers for a term of  two years. 
3. The Committee shall normally meet annually. 
4. The meetings of  the Committee shall normally be held at United Nations Headquarters. 
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Article 76 
1. A State Party to the present Convention may at any time declare under this article that it recognizes the 

competence of  the Committee to receive and consider communications to the effect that a State Party 
claims that another State Party is not fulfi lling its obligations under the present Convention. Communica-
tions under this article may be received and considered only if  submitted by a State Party that has made a 
declaration recognizing in regard to itself  the competence of  the Committee. No communication shall be 
received by the Committee if  it concerns a State Party which has not made such a declaration. Communi-
cations received under this article shall be dealt with in accordance with the following procedure: 
(a) If  a State Party to the present Convention considers that another State Party is not fulfi lling its obliga-

tions under the present Convention, it may, by written communication, bring the matter to the atten-
tion of  that State Party. The State Party may also inform the Committee of  the matter. Within three 
months after the receipt of  the communication the receiving State shall afford the State that sent the 
communication an explanation, or any other statement in writing clarifying the matter which should 
include, to the extent possible and pertinent, reference to domestic procedures and remedies taken, 
pending or available in the matter; 

(b) If  the matter is not adjusted to the satisfaction of  both States Parties concerned within six months 
after the receipt by the receiving State of  the initial communication, either State shall have the right to 
refer the matter to the Committee, by notice given to the Committee and to the other State; 

(c) The Committee shall deal with a matter referred to it only after it has ascertained that all available 
domestic remedies have been invoked and exhausted in the matter, in conformity with the generally 
recognized principles of  international law. This shall not be the rule where, in the view of  the Commit-
tee, the application of  the remedies is unreasonably prolonged; 

(d) Subject to the provisions of  subparagraph (c) of  the present paragraph, the Committee shall make 
available its good offi ces to the States Parties concerned with a view to a friendly solution of  the mat-
ter on the basis of  the respect for the obligations set forth in the present Convention; 

(e) The Committee shall hold closed meetings when examining communications under the present article; 
(f) In any matter referred to it in accordance with subparagraph (b) of  the present paragraph, the Commit-

tee may call upon the States Parties concerned, referred to in subparagraph (b), to supply any relevant 
information; 

(g) The States Parties concerned, referred to in subparagraph (b) of  the present paragraph, shall have the 
right to be represented when the matter is being considered by the Committee and to make submis-
sions orally and/or in writing; 

(h) The Committee shall, within twelve months after the date of  receipt of  notice under subparagraph (b) 
of  the present paragraph, submit a report, as follows: 

(i) If  a solution within the terms of  subparagraph (d) of  the present paragraph is reached, the Committee 
shall confi ne its report to a brief  statement of  the facts and of  the solution reached; 

(ii) If  a solution within the terms of  subparagraph (d) is not reached, the Committee shall, in its report, set 
forth the relevant facts concerning the issue between the States Parties concerned. The written submis-
sions and record of  the oral submissions made by the States Parties concerned shall be attached to the 
report. The Committee may also communicate only to the States Parties concerned any views that it 
may consider relevant to the issue between them. In every matter, the report shall be communicated to 
the States Parties concerned. 

2. The provisions of  the present article shall come into force when ten States Parties to the present Conven-
tion have made a declaration under paragraph I of  the present article. Such declarations shall be deposited 
by the States Parties with the Secretary-General of  the United Nations, who shall transmit copies thereof  
to the other States Parties. A declaration may be withdrawn at any time by notifi cation to the Secretary-
General. Such a withdrawal shall not prejudice the consideration of  any matter that is the subject of  a 
communication already transmitted under the present article; no further communication by any State Party 
shall be received under the present article after the notifi cation of  withdrawal of  the declaration has been 
received by the Secretary-General, unless the State Party concerned has made a new declaration. 

Article 77 
1. A State Party to the present Convention may at any time declare under the present article that it recog-

nizes the competence of  the Committee to receive and consider communications from or on behalf  of  
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individuals subject to its jurisdiction who claim that their individual rights as established by the present 
Convention have been violated by that State Party. No communication shall be received by the Committee 
if  it concerns a State Party that has not made such a declaration. 

2. The Committee shall consider inadmissible any communication under the present article which is anony-
mous or which it considers to be an abuse of  the right of  submission of  such communications or to be 
incompatible with the provisions of  the present Convention. 

3. The Committee shall not consider any communication from an individual under the present article unless 
it has ascertained that: 
(a) The same matter has not been, and is not being, examined under another procedure of  international 

investigation or settlement; 
(b) The individual has exhausted all available domestic remedies; this shall not be the rule where, in the 

view of  the Committee, the application of  the remedies is unreasonably prolonged or is unlikely to 
bring effective relief  to that individual. 

4. Subject to the provisions of  paragraph 2 of  the present article, the Committee shall bring any communica-
tions submitted to it under this article to the attention of  the State Party to the present Convention that 
has made a declaration under paragraph 1 and is alleged to be violating any provisions of  the Convention. 
Within six months, the receiving State shall submit to the Committee written explanations or statements 
clarifying the matter and the remedy, if  any, that may have been taken by that State. 

5. The Committee shall consider communications received under the present article in the light of  all infor-
mation made available to it by or on behalf  of  the individual and by the State Party concerned. 

6. The Committee shall hold closed meetings when examining communications under the present article. 
7. The Committee shall forward its views to the State Party concerned and to the individual. 
8. The provisions of  the present article shall come into force when ten States Parties to the present Conven-

tion have made declarations under paragraph 1 of  the present article. Such declarations shall be deposited 
by the States Parties with the Secretary-General of  the United Nations, who shall transmit copies thereof  
to the other States Parties. A declaration may be withdrawn at any time by notifi cation to the Secretary-
General. Such a withdrawal shall not prejudice the consideration of  any matter that is the subject of  a 
communication already transmitted under the present article; no further communication by or on behalf  
of  an individual shall be received under the present article after the notifi cation of  withdrawal of  the dec-
laration has been received by the Secretary-General, unless the State Party has made a new declaration. 

Article 78 
The provisions of  article 76 of  the present Convention shall be applied without prejudice to any procedures 
for settling disputes or complaints in the fi eld covered by the present Convention laid down in the constituent 
instruments of, or in conventions adopted by, the United Nations and the specialized agencies and shall not 
prevent the States Parties from having recourse to any procedures for settling a dispute in accordance with 
international agreements in force between them.

PART VIII : GENERAL PROVISIONS 

Article 79 
Nothing in the present Convention shall affect the right of  each State Party to establish the criteria governing 
admission of  migrant workers and members of  their families. Concerning other matters related to their legal 
situation and treatment as migrant workers and members of  their families, States Parties shall be subject to 
the limitations set forth in the present Convention. 

Article 80 
Nothing in the present Convention shall be interpreted as impairing the provisions of  the Charter of  the 
United Nations and of  the constitutions of  the specialized agencies which defi ne the respective responsibili-
ties of  the various organs of  the United Nations and of  the specialized agencies in regard to the matters dealt 
with in the present Convention. 
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Article 81 
1. Nothing in the present Convention shall affect more favourable rights or freedoms granted to migrant 

workers and members of  their families by virtue of: 
(a) The law or practice of  a State Party; or 
(b) Any bilateral or multilateral treaty in force for the State Party concerned. 

2. Nothing in the present Convention may be interpreted as implying for any State, group or person any right 
to engage in any activity or perform any act that would impair any of  the rights and freedoms as set forth 
in the present Convention. 

Article 82 
The rights of  migrant workers and members of  their families provided for in the present Convention may 
not be renounced. It shall not be permissible to exert any form of  pressure upon migrant workers and 
members of  their families with a view to their relinquishing or foregoing any of  the said rights. It shall not be 
possible to derogate by contract from rights recognized in the present Convention. States Parties shall take 
appropriate measures to ensure that these principles are respected. 

Article 83 
Each State Party to the present Convention undertakes: 
(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an effec-

tive remedy, notwithstanding that the violation has been committed by persons acting in an offi cial capac-
ity; 

(b) To ensure that any persons seeking such a remedy shall have his or her claim reviewed and decided by 
competent judicial, administrative or legislative authorities, or by any other competent authority provided 
for by the legal system of  the State, and to develop the possibilities of  judicial remedy; 

(c) To ensure that the competent authorities shall enforce such remedies when granted. Article 84 Each State 
Party undertakes to adopt the legislative and other measures that are necessary to implement the provi-
sions of  the present Convention. 
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3.1.7 International Convention on 
the Protection of the Rights 
of All Migrant Workers and 
Members of Their Families

 

Entry into force: 1 July 2003, in accordance with article 87 (1).

Registration: 1 July 2003, No. 39481.

Status: Signatories: 27 ,Parties: 34.

Text: Doc. A/RES/45/158. 
 Note: The Convention, of  which the Arabic, Chinese, English, French, Russian and Spanish texts are 

equally authentic, was adopted by Resolution 45/1581 of  18 December 1990 at the forty-fi fth session of  
the General Assembly of  the United Nations. The Convention is open for signature by all States in accor-
dance with its article 86 (1).

New York, 18 December 1990

PARTICIPANTS

Participant Signature Ratifi cation, Accession (a), Succession (d) 
Algeria  21 Apr 2005 a 
Argentina 10 Aug 2004  
Azerbaijan  11 Jan 1999 a 
Bangladesh 7 Oct 1998  
Belize  14 Nov 2001 a 
Benin 15 Sep 2005  
Bolivia  16 Oct 2000 a 
Bosnia and Herzegovina  13 Dec 1996 a 
Burkina Faso 16 Nov 2001 26 Nov 2003 
Cambodia 27 Sep 2004  
Cape Verde  16 Sep 1997 a 
Chile 24 Sep 1993 21 Mar 2005 
Colombia  24 May 1995 a 
Comoros 22 Sep 2000  
Ecuador  5 Feb 2002 a 
Egypt  19 Feb 1993 a 
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El Salvador 13 Sep 2002 14 Mar 2003 
Gabon 15 Dec 2004  
Ghana 7 Sep 2000 7 Sep 2000 
Guatemala 7 Sep 2000 14 Mar 2003 
Guinea  7 Sep 2000 a 
Guinea-Bissau 12 Sep 2000  
Guyana 15 Sep 2005  
Honduras  9 Aug 2005 a 
Indonesia 22 Sep 2004  
Kyrgyzstan  29 Sep 2003 a 
Lesotho 24 Sep 2004 16 Sep 2005 
Liberia 22 Sep 2004  
Libyan Arab Jamahiriya  18 Jun 2004 a 
Mali  5 Jun 2003 a 
Mexico 22 May 1991 8 Mar 1999 
Morocco 15 Aug 1991 21 Jun 1993 
Nicaragua  26 Oct 2005 a 
Paraguay 13 Sep 2000  
Peru 22 Sep 2004 14 Sep 2005 
Philippines 15 Nov 1993 5 Jul 1995 
Sao Tome and Principe 6 Sep 2000  
Senegal  9 Jun 1999 a 
Serbia and Montenegro 11 Nov 2004  
Seychelles  15 Dec 1994 a 
Sierra Leone 15 Sep 2000  
Sri Lanka  11 Mar 1996 a 
Syrian Arab Republic  2 Jun 2005 a 
Tajikistan 7 Sep 2000 8 Jan 2002 
Timor-Leste  30 Jan 2004 a 
Togo 15 Nov 2001  
Turkey 13 Jan 1999 27 Sep 2004 
Uganda  14 Nov 1995 a 
Uruguay  15 Feb 2001 a 
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DECLARATIONS

Declarations and Reservations
(Unless otherwise indicated, the declarations and reservations were made upon ratifi cation or accession.)

Algeria
Reservation:
 The Government of  the People’s Algerian Democratic Republic does not consider itself  bound by article 

92, paragraph 1 of  this Convention which provides that any dispute between two or more States Parties 
concerning the interpretation or application of  the present Convention, that is not settled by negotiation 
shall, at the request of  one of  them, be submitted to arbitration or to the International Court of  Justice. 

 The Government of  the People’s Algerian Democratic Republic considers that any such dispute may be 
submitted to arbitration only with the agreement of  all the parties to the confl ict. 

Chile
Reservations:
 The Republic of  Chile makes a reservation with respect to the provisions of  article 22, paragraph 5, of  

this Convention which it considers to be inapplicable to Chile.

 The Republic of  Chile will consider the provisions of  article 48, paragraph 2, to be fulfi lled under the 
terms of  international conventions for the avoidance of  double taxation that either have been entered into 
or will be entered into in the future.

Colombia
Reservation:
 Articles 15, 46 and 47 of  the [said Convention], which was adopted by means of  Act No. 146 of  1994, 

shall be executed with the understanding that the State of  Colombia retains the right to promulgate taxa-
tion, exchange and monetary regulations establishing equality of  treatment of  migrant workers and their 
families with that of  nationals in respect of  the import and export of  personal and household effects and 
the transfer of  earnings and savings abroad, and in respect of  expropriation for reasons of  equity and the 
nullifi cation of  ownership of  property in the cases envisaged in article 34 of  the Political Constitution.

Egypt
Reservation concerning article 4:
 For the purposes of  the present Convention the term `members of  the family’ refers to persons married 

to migrant workers or having with them a relationship that, according to applicable law, produces effects 
equivalent to marriage, as well as their dependent children and other dependent persons who are recog-
nized as members of  the family by applicable legislation or applicable bilateral or multilateral agreements 
between the States concerned.

Reservation concerning article 18, paragraph 6:
 When a migrant worker or a member of  his or her family has, by a fi nal decision, been convicted of  a 

criminal offence and when subsequently his or her conviction has been reversed or he or she has been 
pardoned on the ground that a new or newly discovered fact shows conclusively that there has been a 
miscarriage of  justice, the person who has suffered punishment as a result of  such conviction shall be 
compensated according to law, unless it is proved that the non-disclosure of  the unknown fact in time is 
wholly or partially attributable to that person.

El Salvador
Declarations:
 The Government of  the Republic of  El Salvador does not consider itself  bound by article 92, paragraph 

1, of  the Convention. With respect to articles 46, 47, 48 and 61, paragraph 4, governing exemption from 
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import and export duties and taxes in respect of  personal and household effects and the right to transfer 
earnings and savings, the Government of  El Salvador wishes to make it clear that the exemption shall 
apply only after any taxes that the articles in question might incur have been paid. Moreover, the right of  
workers to transfer their earnings to their State of  origin or State of  habitual residence may be exercised 
without restriction, provided that the tax obligations arising in each particular case have been fulfi lled. 
With regard to article 32, transfer of  earnings and savings shall include amounts accumulated under retire-
ment social security schemes, whether public or private. The Government of  the Republic of  El Salvador 
wishes to reiterate its respect for all universal and regional human rights principles and norms enshrined in 
international human rights instruments.

Mexico
Interpretative declaration:
 Upon ratifying the [Convention], the Government of  the United Mexican States reaffi rms its political will 

to ensure international protection of  the rights of  all migrant workers, in accordance with this internation-
al instrument. all the provisions of  this Convention will be applied in conformity with its national legisla-
tion.

Reservation:
 The Government of  the United Mexican States makes an express reservation with regard to article 22, 

paragraph 4, of  this Convention, insofar as it refers to the application of  article 33 of  the Political Consti-
tution of  the United Mexican States and article 125 of  the General Population Act.

Morocco
Reservation:
 The Government of  the Kingdom of  Morocco does not consider itself  bound by article 92, paragraph 

1 of  this Convention which provides that any dispute between two or more States Parties concerning the 
interpretation or application of  the present Convention shall, at the request of  one of  them, be submitted 
to arbitration. 

 The Government of  the Kingdom of  Morocco considers that any such dispute may be submitted to arbi-
tration only with the agreement of  all the parties to the confl ict.

Nicaragua
Declaration and reservation:
Declaration
 The Republic of  Nicaragua, onacceding to this Convention, agrees to apply it in accordance with its do-

mestic laws.

Reservations:
 The Republic of  Nicaragua, in the exercise of  its sovereignty, does not allow foreigners to enjoy political 

rights; this is embodied in articles 27 and 182 of  the Constitution.

 Article 91 of  the Convention establishes the possibility of  formulating reservations at the time of  signa-
ture, ratifi cation or accession. Consequently, by virtue of  the provisions of  article 42, paragraph 3, of  this 
Convention, the Republic of  Nicaragua will not grant political rights to migratory workers owing to the 
express prohibition contained in article 27, paragraph 2, of  its Constitution, which states:

 “Foreigners have the same rights and obligations as Nicaraguans, with the exception of  political rights and 
others established by law; they may not intervene in the political affairs of  the country.”

 The Republic of  Nicaragua considers that this reservation is not incompatible with the object and purpose 
of  the Convention.
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Syrian Arab Republic
Declaration:
 .....accession of  the Syrian Arab Republic to the said Convention thereof  by its Government does not, in 

any way, imply recognition of  Israel, nor shall it lead to any such dealing with the latter as are governed by 
the provisions of  the Convention. 

Sri Lanka
Declarations:
Article 8 (2):
 “The right of  non-Sri Lankans to enter and remain in Sri Lanka shall be subject to existing visa regula-

tions.

Article 29:
 According to the citizenship Act No. 18 of  1948, citizenship rights fl ow from the father and in the event 

a child is born out of  wedlock, from the mother. A child will be deemed to be a citizen of  Sri Lanka if  
he and his father were born in Sri Lanka before 1.11.49 or if  at the time of  his birth the father was a Sri 
Lankan.

Article 49:
 Resident visas to expatriate workers are allowed in respect of  identifi ed professions where there is a dearth 

of  qualifi ed personnel. Existing visa regulations do not permit migrant workers either to change their 
professions or the institutions in which they have been authorised to work, which is the basis on which the 
visa is issued.

Article 54:
 Protection against dismissal, quantum of  remuneration, period of  employment, etc., are governed by the 

terms of  individual contracts entered into between the worker and the organisation which employs him. A 
visa issued to an expatriate worker under the visa regulations is limited to a pre-identifi ed job assignment.”

Turkey
Declarations:

A) The declaration regarding Article 15:
 The restrictions by the related Turkish laws regarding acquisition of  immovable property by the for-

eigners are preserved....
B) The reservation regarding Article 40:
 The Turkish Law on Trade Unions allows only the Turkish citizens to form trade unions in Turkey.”
C) The declaration regarding Article 45:
 The stipulations of  the paragraphs 2, 3 and 4 of  the Article 45 will be implemented in accordance with 

the provisions of  the Turkish Constitution and the related Laws. 
D) The declaration regarding Article 46:
 The implementation of  the Article 46 will be made in accordance with the national laws.
E) The declaration regarding Articles 76 and 77:
 Turkey will recognize the competence of  the Committee on the Protection of  the Rights of  All Mi-

grant Workers and Members of  Their Families at a later time.”

Uganda
Reservation:
 Article 18:
 “The Republic of  Uganda cannot guarantee at all times to provide free legal assistance in accordance with 

the provisions of  article 18 paragraph 3(d).”
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3.1.8 Forced Labour Convention
 Convention (No. 29) Concerning Forced Labour

Adopted on 28 June 1930 by the General Conference of the International Labour Organisation 
at its fourteenth session
entry into force 1 May 1932, in accordance with article 28

The General Conference of  the International Labour Organisation,

Having been convened at Geneva by the Governing Body of  the International Labour Offi ce, and having 
met in its fourteenth session on 10 June 1930, and 

Having decided upon the adoption of  certain proposals with regard to forced or compulsory labour, which is 
included in the fi rst item on the agenda of  the session, and 

Having determined that these proposals shall take the form of  an international Convention, 

Adopts this twenty-eighth day of  June of  the year one thousand nine hundred and thirty the following Con-
vention, which may be cited as the Forced Labour Convention, 1930, for ratifi cation by the Members of  the 
International Labour Organisation in accordance with the provisions of  the Constitution of  the International 
Labour Organisation: 

Article 1 
1. Each Member of  the International Labour Organisation which ratifi es this Convention undertakes to sup-

press the use of  forced or compulsory labour in all its forms within the shortest possible period. 
2. With a view to this complete suppression, recourse to forced or compulsory labour may be had, during the 

transitional period, for public purposes only and as an exceptional measure, subject to the conditions and 
guarantees hereinafter provided. 

3. At the expiration of  a period of  fi ve years after the coming into force of  this Convention, and when the 
Governing Body of  the International Labour Offi ce prepares the report provided for in article 31 below, 
the said Governing Body shall consider the possibility of  the suppression of  forced or compulsory labour 
in all its forms without a further transitional period and the desirability of  placing this question on the 
agenda of  the Conference. 

Article 2 
1. For the purposes of  this Convention the term “forced or compulsory labour” shall mean all work or ser-

vice which is exacted from any person under the menace of  any penalty and for which the said person has 
not offered himself  voluntarily. 2. Nevertheless, for the purposes of  this Convention the term “forced or 
compulsory labour” shall not include: 
(a) Any work or service exacted in virtue of  compulsory military service laws for work of  a purely military 

character; 
(b) Any work or service which forms part of  the normal civic obligations of  the citizens of  a fully self-
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governing country; 
(c) Any work or service exacted from any person as a consequence of  a conviction in a court of  law, pro-

vided that the said work or service is carried out under the supervision and control of  a public author-
ity and that the said person is not hired to or placed at the disposal of  private individuals, companies or 
associations; 

(d) Any work or service exacted in cases of  emergency, that is to say, in the event of  war or of  a calamity 
or threatened calamity, such as fi re, fl ood, famine, earthquake, violent epidemic or epizootic diseases, 
invasion by animal, insect or vegetable pests, and in general any circumstance that would endanger the 
existence or the well-being of  the whole or part of  the population; 

(e) Minor communal services of  a kind which, being performed by the members of  the community in the 
direct interest of  the said community, can therefore be considered as normal civic obligations incum-
bent upon the members of  the community, provided that the members of  the community or their 
direct representatives shall have the right to be consulted in regard to the need for such services. 

Article 3 
For the purposes of  this Convention the term “competent authority” shall mean either an authority of  the 
metropolitan country or the highest central authority in the territory concerned. 

Article 4 
1. The competent authority shall not impose or permit the imposition of  forced or compulsory labour for the 

benefi t of  private individuals, companies or associations. 
2. Where such forced or compulsory labour for the benefi t of  private individuals, companies or associations 

exists at the date on which a Member’s ratifi cation of  this Convention is registered by the Director-Gen-
eral of  the International Labour Offi ce, the Member shall completely suppress such forced or compulsory 
labour from the date on which this Convention comes into force for that Member. 

Article 5 
1. No concession granted to private individuals, companies or associations shall involve any form of  forced 

or compulsory labour for the production or the collection of  products which such private individuals, 
companies or associations utilise or in which they trade. 

2. Where concessions exist containing provisions involving such forced or compulsory labour, such provi-
sions shall be rescinded as soon as possible, in order to comply with article 1 of  this Convention. 

Article 6 
Offi cials of  the administration, even when they have the duty of  encouraging the populations under their 
charge to engage in some form of  labour, shall not put constraint upon the said populations or upon any 
individual members thereof  to work for private individuals, companies or associations. 

Article 7 
1. Chiefs who do not exercise administrative functions shall not have recourse to forced or compulsory 

labour. 
2. Chiefs who exercise administrative functions may, with the express permission of  the competent authority, 

have recourse to forced or compulsory labour, subject to the provisions of  article 10 of  this Convention. 
3. Chiefs who are duly recognised and who do not receive adequate remuneration in other forms may have 

the enjoyment of  personal services, subject to due regulation and provided that all necessary measures are 
taken to prevent abuses. 

Article 8 
1. The responsibility for every decision to have recourse to forced or compulsory labour shall rest with the 

highest civil authority in the territory concerned. 
2. Nevertheless, that authority may delegate powers to the highest local authorities to exact forced or com-

pulsory labour which does not involve the removal of  the workers from their place of  habitual residence. 
That authority may also delegate, for such periods and subject to such conditions as may be laid down in 
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the regulations provided for in article 23 of  this Convention, powers to the highest local authorities to 
exact forced or compulsory labour which involves the removal of  the workers from their place of  habitual 
residence for the purpose of  facilitating the movement of  offi cials of  the administration, when on duty, 
and for the transport of  Government stores. 

Article 9 
Except as otherwise provided for in article 10 of  this Convention, any authority competent to exact forced or 
compulsory labour shall, before deciding to have recourse to such labour, satisfy itself: 
(a) That the work to be done or the service to be rendered is of  important direct interest for the community 

called upon to do the work or render the service; 
(b) That the work or service is of  present or imminent necessity; 
(c) That it has been impossible to obtain voluntary labour for carrying out the work or rendering the service 

by the offer of  rates of  wages and conditions of  labour not less favourable than those prevailing in the 
area concerned for similar work or service; and 

(d) That the work or service will not lay too heavy a burden upon the present population, having regard to 
the labour available and its capacity to undertake the work. 

Article 10 
1. Forced or compulsory labour exacted as a tax and forced or compulsory labour to which recourse is had 

for the execution of  public works by chiefs who exercise administrative functions shall be progressively 
abolished. 

2. Meanwhile, where forced or compulsory labour is exacted as a tax, and where recourse is had to forced or 
compulsory labour for the execution of  public works by chiefs who exercise administrative functions, the 
authority concerned shall fi rst satisfy itself: 
(a) That the work to be done or the service to be rendered is of  important direct interest for the commu-

nity called upon to do the work or render the service; 
(b) That the work or the service is of  present or imminent necessity; 
(c) That the work or service will not lay too heavy a burden upon the present population, having regard to 

the labour available and its capacity to undertake the work; 
(d ) That the work or service will not entail the removal of  the workers from their place of  habitual resi-

dence; 
(e) That the execution of  the work or the rendering of  the service will be directed in accordance with the 

exigencies of  religion, social life and agriculture. 

Article 11 
1. Only adult able-bodied males who are of  an apparent age of  not less than 18 and not more than 45 years 

may be called upon for forced or compulsory labour. Except in respect of  the kinds of  labour provided 
for in article 10 of  this Convention, the following limitations and conditions shall apply: 
(a) Whenever possible prior determination by a medical offi cer appointed by the administration that the 

persons concerned are not suffering from any infectious or contagious disease and that they are physi-
cally fi t for the work required and for the conditions under which it is to be carried out; 

(b) Exemption of  school teachers and pupils and of  offi cials of  the administration in general; 
(c) The maintenance in each community of  the number of  adult able-bodied men indispensable for family 

and social life; 
(d) Respect for conjugal and family ties. 

2. For the purposes of  subparagraph (c) of  the preceding paragraph, the regulations provided for in article 
23 of  this Convention shall fi x the proportion of  the resident adult able-bodied males who may be taken 
at any one time for forced or compulsory labour, provided always that this proportion shall in no case 
exceed 25 per cent. In fi xing this proportion the competent authority shall take account of  the density of  
the population, of  its social and physical development, of  the seasons, and of  the work which must be 
done by the persons concerned on their own behalf  in their locality, and, generally, shall have regard to the 
economic and social necessities of  the normal life of  the community concerned. 
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Article 12 
1. The maximum period for which any person may be taken for forced or compulsory labour of  all kinds in 

any one period of  twelve months shall not exceed sixty days, including the time spent in going to and from 
the place of  work. 

2. Every person from whom forced or compulsory labour is exacted shall be furnished with a certifi cate indi-
cating the periods of  such labour which he has completed. 

Article 13 
1. The normal working hours of  any person from whom forced or compulsory labour is exacted shall be the 

same as those prevailing in the case of  voluntary labour, and the hours worked in excess of  the normal 
working hours shall be remunerated at the rates prevailing in the case of  overtime for voluntary labour. 

2. A weekly day of  rest shall be granted to all persons from whom forced or compulsory labour of  any kind 
is exacted and this day shall coincide as far as possible with the day fi xed by tradition or custom in the ter-
ritories or regions concerned. 

Article 14 
1. With the exception of  the forced or compulsory labour provided for in article 10 of  this Convention, 

forced or compulsory labour of  all kinds shall be remunerated in cash at rates not less than those prevail-
ing for similar kinds of  work either in the district in which the labour is employed or in the district from 
which the labour is recruited, whichever may be the higher. 

2. In the case of  labour to which recourse is had by chiefs in the exercise of  their administrative functions, 
payment of  wages in accordance with the provisions of  the preceding paragraph shall be introduced as 
soon as possible. 

3. The wages shall be paid to each worker individually and not to his tribal chief  or to any other authority. 
4. For the purpose of  payment of  wages the days spent in travelling to and from the place of  work shall be 

counted as working days. 
5. Nothing in this article shall prevent ordinary rations being given as a part of  wages, such rations to be at 

least equivalent in value to the money payment they are taken to represent, but deductions from wages 
shall not be made either for the payment of  taxes or for special food, clothing or accommodation supplied 
to a worker for the purpose of  maintaining him in a fi t condition to carry on his work under the special 
conditions of  any employment, or for the supply of  tools. 

Article 15 
1. Any laws or regulations relating to workmen’s compensation for accidents or sickness arising out of  the 

employment of  the worker and any laws or regulations providing compensation for the dependants of  
deceased or incapacitated workers which are or shall be in force in the territory concerned shall be equally 
applicable to persons from whom forced or compulsory labour is exacted and to voluntary workers. 

2. In any case it shall be an obligation on any authority employing any worker on forced or compulsory la-
bour to ensure the subsistence of  any such worker who, by accident or sickness arising out of  his employ-
ment, is rendered wholly or partially incapable of  providing for himself, and to take measures to ensure 
the maintenance of  any persons actually dependent upon such a worker in the event of  his incapacity or 
decease arising out of  his employment. 

Article 16 
1. Except in cases of  special necessity, persons from whom forced or compulsory labour is exacted shall not 

be transferred to districts where the food and climate differ so considerably from those to which they have 
been accustomed as to endanger their health. 

2. In no case shall the transfer of  such workers be permitted unless all measures relating to hygiene and ac-
commodation which are necessary to adapt such workers to the conditions and to safeguard their health 
can be strictly applied. 

3. When such transfer cannot be avoided, measures of  gradual habituation to the new conditions of  diet and 
of  climate shall be adopted on competent medical advice. 

4. In cases where such workers are required to perform regular work to which they are not accustomed, mea-
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sures shall be taken to ensure their habituation to it, especially as regards progressive training, the hours of  
work and the provision of  rest intervals, and any increase or amelioration of  diet which may be necessary. 

Article 17 
Before permitting recourse to forced or compulsory labour for works of  construction or maintenance which 
entail the workers remaining at the workplaces for considerable periods, the competent authority shall satisfy 
itself: 
(1) That all necessary measures are taken to safeguard the health of  the workers and to guarantee the neces-

sary medical care, and, in particular, (a) that the workers are medically examined before commencing the 
work and at fi xed intervals during the period of  service, (b) that there is an adequate medical staff, pro-
vided with the dispensaries, infi rmaries, hospitals and equipment necessary to meet all requirements, and 
(c) that the sanitary conditions of  the workplaces, the supply of  drinking water, food, fuel, and cooking 
ustensils, and, where necessary, of  housing and clothing are satisfactory; 

(2) That defi nite arrangements are made to ensure the subsistence of  the families of  the workers, in particular 
by facilitating the remittance, by a safe method, of  part of  the wages to the family, at the request or with 
the consent of  the workers; 

(3) That the journey of  the workers to and from the workplaces are made at the expense and under the 
responsibility of  the administration, which shall facilitate such journeys by making the fullest use of  all 
available means of  transport; 

(4) That, in case of  illness or accident causing incapacity to work of  a certain duration, the worker is repatri-
ated at the expense of  the administration; 

(5) That any worker who may wish to remain as a voluntary worker at the end of  his period of  forced or 
compulsory labour is permitted to do so without, for a period of  two years, losing his right to repatriation 
free of  expense to himself. 

Article 18 
1. Forced or compulsory labour for the transport of  persons or goods, such as the labour of  porters or 

boatmen, shall be abolished within the shortest possible period. Meanwhile the competent authority shall 
promulgate regulations determining, inter alia, (a) that such labour shall only be employed for the purpose 
of  facilitating the movement of  offi cials of  the administration, when on duty, or for the transport of  
Government stores, or, in cases of  very urgent necessity, the transport of  persons other than offi cials, (b) 
that the workers so employed shall be medically certifi ed to be physically fi t, where medical examination is 
possible, and that where such medical examination is not practicable the person employing such workers 
shall be held responsible for ensuring that they are physically fi t and not suffering from any infectious or 
contagious diseases, (c) the maximum load which these workers may carry, (d) the maximum distance from 
their homes to which they may be taken, (e) the maximum number of  days per month or other period for 
which they may be taken, including the days spent in returning to their homes, and (f) the persons entitled 
to demand this form of  forced or compulsory labour and the extent to which they are entitled to demand 
it. 

2. In fi xing the maxima referred to under (c), (d ) and (e) in the foregoing paragraph, the competent authority 
shall have regard to all relevant factors, including the physical development of  the population from which 
the workers are recruited, the nature of  the country through which they must travel and the climatic condi-
tions. 

3. The competent authority shall further provide that the normal daily journey of  such workers shall not ex-
ceed a distance corresponding to an average working day of  eight hours, it being understood that account 
shall be taken not only of  the weight to be carried and the distance to be covered, but also of  the nature 
of  the road, the season and all other relevant factors, and that, where hours of  journey in excess of  the 
normal daily journey are exacted, they shall be remunerated at rates higher than the normal rates. 

Article 19 
1. The competent authority shall only authorise recourse to compulsory cultivation as a method of  precaution 

against famine or a defi ciency of  food supplies and always under the condition that the food or produce 
shall remain the property of  the individuals or the community producing it. 
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2. Nothing in this article shall be construed as abrogating the obligation on members of  a community, where 
production is organised on a communal basis by virtue of  law or custom and where the procedure or 
any profi t accruing from the sale thereof  remain the property of  the community, to perform the work 
demanded by the community by virtue of  law or custom. 

Article 20 
Collective punishment laws under which a community may be punished for crimes committed by any of  
its members shall not contain provisions for forced or compulsory labour by the community as one of  the 
methods of  punishment. 

Article 21 
Forced or compulsory labour shall not be used for work underground in mines. 

Article 22 
The annual reports that Members which ratify this Convention agree to make to the International Labour 
Offi ce, pursuant to the provisions of  article 22 of  the Constitution of  the International Labour Organisa-
tion, on the measures they have taken to give effect to the provisions of  this Convention, shall contain as full 
information as possible, in respect of  each territory concerned, regarding the extent to which recourse has 
been had to forced or compulsory labour in that territory, the purposes for which it has been employed, the 
sickness and death rates, hours of  work, methods of  payment of  wages and rates of  wages, and any other 
relevant information. 

Article 23 
1. To give effect to the provisions of  this Convention the competent authority shall issue complete and pre-

cise regulations governing the use of  forced or compulsory labour. 
2. These regulations shall contain, inter alia, rules permitting any person from whom forced or compulsory 

labour is exacted to forward all complaints relative to the conditions of  labour to the authorities and en-
suring that such complaints will be examined and taken into consideration. 

Article 24 
Adequate measures shall in all cases be taken to ensure that the regulations governing the employment of  
forced or compulsory labour are strictly applied, either by extending the duties of  any existing labour inspec-
torate which has been established for the inspection of  voluntary labour to cover the inspection of  forced 
or compulsory labour or in some other appropriate manner. Measures shall also be taken to ensure that the 
regulations are brought to the knowledge of  persons from whom such labour is exacted. 

Article 25 
The illegal exaction of  forced or compulsory labour shall be punishable as a penal offence, and it shall be an 
obligation on any Member ratifying this Convention to ensure that the penalties imposed by law are really 
adequate and are strictly enforced. 

Article 26 
1. Each Member of  the International Labour Organisation which ratifi es this Convention undertakes to apply 

it to the territories placed under its sovereignty, jurisdiction, protection, suzerainty, tutelage or authority, so 
far as it has the right to accept obligations affecting matters of  internal jurisdiction; provided that, if  such 
Member may desire to take advantage of  the provisions of  article 35 of  the Constitution of  the Interna-
tional Labour Organisation, it shall append to its ratifi cation a declaration stating: 
(1) The territories to which it intends to apply the provisions of  this Convention without modifi cation; 
(2) The territories to which it intends to apply the provisions of  this Convention with modifi cations, to-

gether with details of  the said modifi cations; 
(3) The territories in respect of  which it reserves its decision. 

2. The aforesaid declaration shall be deemed to be an integral part of  the ratifi cation and shall have the force 
of  ratifi cation. It shall be open to any Member, by a subsequent declaration, to cancel in whole or in part 
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the reservations made, in pursuance of  the provisions of  subparagraphs (2) and (3) of  this article, in the 
original declaration. 

Article 27 
The formal ratifi cations of  this Convention under the conditions set forth in the Constitution of  the Inter-
national Labour Organisation shall be communicated to the Director-General of  the International Labour 
Offi ce for registration. 

Article 28 
1. This Convention shall be binding only upon those Members whose ratifi cations have been registered with 

the International Labour Offi ce. 
2. It shall come into force twelve months after the date on which the ratifi cations of  two Members of  the 

International Labour Organisation have been registered with the Director-General. 
3. Thereafter, this Convention shall come into force for any Member twelve months after the date on which 

the ratifi cation has been registered. 

Article 29 
As soon as the ratifi cations of  two Members of  the International Labour Organisation have been registered 
with the International Labour Offi ce, the Director-General of  the International Labour Offi ce shall so notify 
all the Members of  the International Labour Organisation. He shall likewise notify them of  the registration 
of  ratifi cations which may be communicated subsequently by other Members of  the Organisation. 

Article 30 
1. A Member which has ratifi ed this Convention may denounce it after the expiration of  ten years from the 

date on which the Convention fi rst comes into force, by an act communicated to the Director-General of  
the International Labour Offi ce for registration. Such denunciation shall not take effect until one year after 
the date on which it is registered with the International Labour Offi ce. 

2. Each Member which has ratifi ed this Convention and which does not, within the year following the expira-
tion of  the period of  ten years mentioned in the preceding paragraph, exercise the right of  denunciation 
provided for in this article, will be bound for another period of  fi ve years and, thereafter, may denounce 
this Convention at the expiration of  each period of  fi ve years under the terms provided for in this article. 

Article 31 
At the expiration of  each period of  fi ve years after the coming into force of  this Convention, the Governing 
Body of  the International Labour Offi ce shall present to the General Conference a report on the working of  
this Convention and shall consider the desirability of  placing on the agenda of  the Conference the question 
of  its revision in whole or in part. 

Article 32 
1. Should the Conference adopt a new Convention revising this Convention in whole or in part, the ratifi ca-

tion by a Member of  the new revising Convention shall ipso jure involve denunciation of  this Convention 
without any requirement of  delay, notwithstanding the provisions of  article 30 above, if  and when the new 
revising Convention shall have come into force. 

2. As from the date of  the coming into force of  the new revising Convention, the present Convention shall 
cease to be open to ratifi cation by the Members. 

3. Nevertheless, this Convention shall remain in force in its actual form and content for those Members 
which have ratifi ed it but have not ratifi ed the revising Convention. 

Article 33 
The French and English texts of  this Convention shall both be authentic.
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3.1.9 Equal Remuneration 
Convention

CONVENTION (NO.100) CONCERNING EQUAL REMUNERATION FOR 
MEN AND WOMEN WORKERS FOR WORK OF EQUAL VALUE

Adopted on 29 June 1951 by the General Conference of  the International
Labour Organisation at its thirty-fourth session

entry into force 23 May 1953, in accordance with Article 6

The General Conference of  the International Labour Organisation,

Having been convened at Geneva by the Governing Body of  the International Labour Offi ce, and having 
met in its thirty-fourth session on 6 June 1951, and 

Having decided upon the adoption of  certain proposals with regard to the principle of  equal remuneration 
for men and women workers for work of  equal value, which is the seventh item on the agenda of  the session, 
and 

Having determined that these proposals shall take the form of  an international Convention, Adopts this 
twenty-ninth day of  June of  the year one thousand nine hundred and fi fty-one the following Convention, 
which may be cited as the Equal Remuneration Convention, 1951: 

Article 1
For the purpose of  this Convention: 
(a) The term “remuneration” includes the ordinary, basic or minimum wage or salary and any additional 

emoluments whatsoever payable directly or indirectly, whether in cash or in kind, by the employer to the 
worker and arising out of  the worker’s employment; 

(b) The term “equal remuneration for men and women workers for work of  equal value” refers to rates of  
remuneration established without discrimination based on sex.

Article 2
1. Each Member shall, by means appropriate to the methods in operation for determining rates of  remunera-

tion, promote and, in so far as is consistent with such methods, ensure the application to all workers of  the 
principle of  equal remuneration for men and women workers for work of  equal value. 

2. This principle may be applied by means of: 
(a) National laws or regulations; 
(b) Legally established or recognised machinery for wage determination; 
(c) Collective agreements between employers and workers; or 
(d) A combination of  these various means.
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Article 3
1. Where such action will assist in giving effect to the provisions of  this Convention, measures shall be taken 

to promote objective appraisal of  jobs on the basis of  the work to be performed. 
2. The methods to be followed in this appraisal may be decided upon by the authorities responsible for the 

determination of  rates of  remuneration, or, where such rates are determined by collective agreements, by 
the parties thereto. 

3. Differential rates between workers, which correspond, without regard to sex, to differences, as determined 
by such objective appraisal, in the work to be performed, shall not be considered as being contrary to the 
principle of  equal remuneration for men and women workers for work of  equal value. 

Article 4
Each Member shall co-operate as appropriate with the employers’ and workers, organisations concerned for 
the purpose of  giving effect to the provisions of  this Convention. 

Article 5
The formal ratifi cation of  this Convention shall be communicated to the Director-General of  the Interna-
tional Labour Offi ce for registration 

Article 6
1. This Convention shall be binding only upon those Members of  the International Labour Organisation 

whose ratifi cations have been registered with the Director-General. 
2. It shall come into force twelve months after the date on which the ratifi cations of  two Members have been 

registered with the Director-General. 
3. Thereafter, this Convention shall come into force for any Member twelve months after the date on which 

its ratifi cation has been registered. 

Article 7
1. Declarations communicated to the Director-General of  the International Labour Offi ce in accordance with 

paragraph 2 of  article 35 of  the Constitution of  the International Labour Organisation shall indicate: 
(a) The territories in respect of  which the Member concerned undertakes that the provisions of  the Con-

vention shall be applied without modifi cation; 
(b) The territories in respect of  which it undertakes that the provisions of  the Convention shall be applied 

subject to modifi cations, together with details of  the said modifi cations; 
(c) The territories in respect of  which the Convention is inapplicable and in such cases the grounds on 

which it is inapplicable; 
(d) The territories in respect of  which it reserves its decisions pending further consideration of  the posi-

tion.
2. The undertakings referred to in subparagraphs (a) and (b) of  paragraph I of  this article shall be deemed to 

be an integral part of  the ratifi cation and shall have the force of  ratifi cation. 
3. Any member may at any time by a subsequent declaration cancel in whole or in part any reservation made 

in its original declaration by virtue of  subparagraphs (b), (c) or (d) of  paragraph I of  this article. 
4. Any Member may, at any time at which the Convention is subject to denunciation in accordance with the 

provisions of  article 9, communicate to the Director-General a declaration modifying in any other respect 
the terms of  any former declaration and stating the present position in respect of  such territories as it may 
specify. 

Article 8
1 . Declarations communicated to the Director-General of  the International Labour Offi ce in accordance 

with paragraphs 4 and 5 of  article 35 of  the Constitution of  the International Labour Organisation shall 
indicate whether the provisions of  the Convention will be applied in the territory concerned without 
modifi cation or subject to modifi cation; when the declaration indicates that the provisions of  the Conven-
tion will be applied subject to modifi cation, it shall give details of  the said modifi cations. 



79

2. The Member, Members or international authority concerned may at any time by a subsequent declara-
tion renounce in whole or in part the right to have recourse to any modifi cation indicated in any former 
declaration. 

3. The Member, Members or international authority concerned may, at any time at which this Convention 
is subject to denunciation in accordance with the provisions of  article 9, communicate to the Director-
General a declaration modifying in any other respect the terms of  any former declaration and stating the 
present position in respect of  the application of  the Convention. 

Article 9
1. A Member which has ratifi ed this Convention may denounce it after the expiration of  ten years from the 

date on which the Convention fi rst comes into force, by an act communicated to the Director-General of  
the International Labour Offi ce for registration. Such denunciation shall not take effect until one year after 
the date on which it is registered. 

2. Each Member which has ratifi ed this Convention and which does not, within the year following the expira-
tion of  the period of  ten years mentioned in the preceding paragraph, exercise the right of  denunciation 
provided for in this article, will be bound for another period of  ten years and, thereafter, may denounce 
this Convention at the expiration of  each period of  ten years under the terms provided for in this article. 

Article 10
1 . The Director-General of  the International Labour Offi ce shall notify all Members of  the International 

Labour Organisation of  the registration of  all ratifi cations, declarations and denunciations communicated 
to him by the Members of  the Organisation. 

2. When notifying the Members of  the Organisation of  the registration of  the second ratifi cation commu-
nicated to him, the Director-General shall draw the attention of  the Members of  the Organisation to the 
date upon which the Convention will come into force. 

Article 11
The Director-General of  the International Labour Offi ce shall communicate to the Secretary-General of  
the United Nations for registration in accordance with Article 102 of  the Charter of  the United Nations full 
particulars of  all ratifi cations, declarations and acts of  denunciation registered by him in accordance with the 
provisions of  the preceding articles. 

Article 12
At such times as it may consider necessary, the Governing Body of  the International Labour Offi ce shall 
present to the General Conference a report on the working of  this Convention and shall examine the desir-
ability of  placing on the agenda of  the Conference the question of  its revision in whole or in part. 

Article 13
1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then, unless 

the new Convention otherwise provides: 
(a) The ratifi cation by a Member of  the new revising Convention shall ipso jure involve the immediate 

denunciation of  this Convention, notwithstanding the provisions of  article 9 above, if  and when the 
new revising Convention shall have come into force; 

(b) As from the date when the new revising Convention comes into force this Convention shall cease to be 
open to ratifi cation by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members which 
have ratifi ed it but have not ratifi ed the revising Convention. 
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Article 14
The English and French versions of  the text of  this Convention are equally authoritative. 

The foregoing is the authentic text of  the Convention duly adopted by the General Conference of  the Inter-
national Labour Organisation during its thirty-fourth session which was held at Geneva and declared closed 
the twenty-ninth day of  June 1951. 

IN FAITH WHEREOF we have appended our signatures this second day of  August 1951. 
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3.1.10 Discrimination (Employment 
and Occupation) Convention

CONVENTION (NO. 111) CONCERNING DISCRIMINATION IN RESPECT 
OF EMPLOYMENT AND OCCUPATION

Adopted on 25 June 1958 by the General Conference of  the International Labour Organisation 
at its forty-second session

entry into force 15 June 1960, in accordance with Article 8

The General Conference of  the International Labour Organisation,

Having been convened at Geneva by the Governing Body of  the International Labour Offi ce, and having 
met in its forty-second session on 4 June 1958, and 

Having decided upon the adoption of  certain proposals with regard to discrimination in the fi eld of  employ-
ment and occupation, which is the fourth item on the agenda of  the session, and 

Having determined that these proposals shall take the form of  an international Convention, and 

Considering that the Declaration of  Philadelphia affi rms that all human beings, irrespective of  race, creed or 
sex, have the right to pursue both their material well-being and their spiritual development in conditions of  
freedom and dignity, of  economic security and equal opportunity, and 

Considering further that discrimination constitutes a violation of  rights enunciated by the Universal Declara-
tion of  Human Rights, 

Adopts this twenty-fi fth day of  June of  the year one thousand nine hundred and fi fty-eight the following 
Convention, which may be cited as the Discrimination (Employment and Occupation) Convention, 1958: 

Article 1
1. For the purpose of  this Convention the term “discrimination” includes: 

(a) Any distinction, exclusion or preference made on the basis of  race, colour, sex, religion, political 
opinion, national extraction or social origin, which has the effect of  nullifying or impairing equality of  
opportunity or treatment in employment or occupation; 

(b) Such other distinction, exclusion or preference which has the effect of  nullifying or impairing equality 
of  opportunity or treatment in employment or occupation as may be determined by the Member con-
cerned after consultation with representative employers’ and workers’ organisations, where such exist, 
and with other appropriate bodies.

2. Any distinction, exclusion or preference in respect of  a particular job based on the inherent requirements 
thereof  shall not be deemed to be discrimination. 

3. For the purpose of  this Convention the terms “employment” and “occupation” include access to vocation-
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al training, access to employment and to particular occupations, and terms and conditions of  employment. 

Article 2
Each Member for which this Convention is in force undertakes to declare and pursue a national policy de-
signed to promote, by methods appropriate to national conditions and practice, equality of  opportunity and 
treatment in respect of  employment and occupation, with a view to eliminating any discrimination in respect 
thereof. 

Article 3
Each Member for which this Convention is in force undertakes, by methods appropriate to national condi-
tions and practice: 
(a) To seek the co-operation of  employers’ and workers’ organisations and other appropriate bodies in pro-

moting the acceptance and observance of  this policy; 
(b) To enact such legislation and to promote such educational programmes as may be calculated to secure the 

acceptance and observance of  the policy; 
(c) To repeal any statutory provisions and modify any administrative instructions or practices which are 

inconsistent with the policy; 
(d) To pursue the policy in respect of  employment under the direct control of  a national authority; 
(e) To ensure observance of  the policy in activities of  vocational guidance, vocational training and placement 

services under the direction of  a national authority; 
(f) To indicate in its annual reports on the application of  the Convention the action taken in pursuance of  the 

policy and the results secured by such action.

Article 4 
Any measures affecting an individual who is justifi ably suspected of, or engaged in, activities prejudicial to the 
security of  the State shall not be deemed to be discrimination, provided that the individual concerned shall 
have the right to appeal to a competent body established in accordance with national practice. 

Article 5
1. Special measures of  protection or assistance provided in other Conventions or Recommendations adopted 

by the International Labour Conference shall not be deemed to be discrimination. 
2. Any Member may, after consultation with representative employers’ and workers’ organisations, where such 

exist, determine that other special measures designed to meet the particular requirements of  persons who, 
for reasons such as sex, age, disablement, family responsibilities or social or cultural status, are generally 
recognised to require special protection or assistance, shall not be deemed to be discrimination. 

Article 6
Each Member which ratifi es this Convention undertakes to apply it to non-metropolitan territories in accor-
dance with the provisions of  the Constitution of  the International Labour Organisation. 

Article 7
The formal ratifi cations of  this Convention shall be communicated to the Director-General of  the Interna-
tional Labour Offi ce for registration. 
Article 8
1. This Convention shall be binding only upon those Members of  the International Labour Organisation 

whose ratifi cations have been registered with the Director-General. 
2. It shall come into force twelve months after the date on which the ratifi cations of  two Members have been 

registered with the Director General. 
3. Thereafter, this Convention shall come into force for any Member twelve months after the date on which 

its ratifi cation has been registered. 

Article 9 
1. A Member which has ratifi ed this Convention may denounce it after the expiration of  ten years from the 
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date on which the Convention fi rst comes into force, by an act communicated to the Director-General of  the 
International Labour Offi ce for registration. Such denunciation shall not take effect until one year after the 
date on which it is registered. 
2. Each Member which has ratifi ed this Convention and which does not, within the year following the expira-
tion of  the period of  ten years mentioned in the preceding paragraph, exercise the right of  denunciation 
provided for in this article, will be bound for another period often years and, thereafter, may denounce this 
Convention at the expiration of  each period of  ten years under the terms provided for in this article. 

Article 10
1. The Director-General of  the International Labour Offi ce shall notify all Members of  the International 

Labour Organisation of  the registration of  all ratifi cations and denunciations communicated to him by the 
Members of  the Organisation. 

2. When notifying the Members of  the Organisation of  the registration of  the second ratifi cation commu-
nicated to him, the Director-General shall draw the attention of  the Members of  the Organisation to the 
date upon which the Convention will come into force. 

Article 11
The Director-General of  the International Labour Offi ce shall communicate to the Secretary-General of  
the United Nations for registration in accordance with Article 102 of  the Charter of  the United Nations full 
particulars of  all ratifi cations and acts of  denunciation registered by him in accordance with the provisions of  
the preceding articles. 

Article 12
At such times as it may consider necessary the Governing Body of  the International Labour Offi ce shall pres-
ent to the General Conference a report on the working of  this Convention and shall examine the desirability 
of  placing on the agenda of  the Conference the question of  its revision in whole or in part. 

Article 13 
1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then, unless 

the new Convention otherwise provides: 
(a) The ratifi cation by a Member of  the new revising Convention shall ipso jure involve the immediate 

denunciation of  this Convention, notwithstanding the provisions of  article 9 above, if  and when the 
new revising Convention shall have come into force; 

(b) As from the date when the new revising Convention comes into force this Convention shall cease to be 
open to ratifi cation by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members which 
have ratifi ed it but have not ratifi ed the revising Convention. 

Article 14
The English and French versions of  the text of  this Convention are equally authoritative. 
The foregoing is the authentic text of  the Convention duly adopted by the General Conference of  the Inter-
national Labour Organisation during its forty-second session which was held at Geneva and declared closed 
the twenty-sixth day of  June 1958. 

IN FAITH WHEREOF we have appended our signatures this fi fth day of  July 1958. 
  

*  This is a direct link to the ILO ILOLEX database.  Ratifi cation information is updated daily. 
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3.1.11 Freedom of Association and 
Protection of the Right to 
Organize Convention

CONVENTION (NO. 87) CONCERNING FREEDOM OF ASSOCIATION AND
PROTECTION OF THE RIGHT TO ORGANIZE

Adopted on 9 July 1948 by the General Conference of  the International Labour
Organisation at its thirty-fi rst session

The General Conference of  the International Labour Organisation, 

Having been convened at San Francisco by the Governing Body of  the International Labour Offi ce, and having 
met in its thirty-fi rst session on 17 June 1948, 

Having decided to adopt, in the form of  a Convention, certain proposals concerning freedom of  association 
and protection of  the right to organise which is the seventh item on the agenda of  the session, 

Considering that the Preamble to the Constitution of  the International Labour Organisation declares “recog-
nition of  the principle of  freedom of  association” to be a means of  improving conditions of  labour and of  
establishing peace, 

Considering that the Declaration of  Philadelphia reaffi rms that “freedom of  expression and of  association are 
essential to sustained progress”, 

Considering that the International Labour Conference, at its thirtieth session, unanimously adopted the prin-
ciples which should form the basis for international regulation, 

Considering that the General Assembly of  the United Nations, at its second session, endorsed these principles 
and requested the International Labour Organisation to continue every effort in order that it may be possible to 
adopt one or several international Conventions, 

Adopts this ninth day of  July of  the year one thousand nine hundred and forty-eight the following Convention, 
which may be cited as the Freedom of  Association and Protection of  the Right to Organise Convention, 1948: 

PART I
FREEDOM OF ASSOCIATION 

Article I
Each Member of  the International Labour Organisation for which this Convention is in force undertakes to 
give effect to the following provisions. 

Article 2
Workers and employers, without distinction whatsoever, shall have the right to establish and, subject only to the 
rules of  the organisation concerned, to join organisations of  their own choosing without previous authorisation. 
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Article 3
1 Workers’ and employers’ organisations shall have the right to draw up their constitutions and rules, to elect 

their representatives in full freedom, to organise their administration and activities and to formulate their 
programmes. 

2. The public authorities shall refrain from any interference which would restrict this right or impede the lawful 
exercise thereof. 

Article 4
Workers’ and employers’ organisations shall not be liable to be dissolved or suspended by administrative author-
ity. 

Article 5
Workers’ and employers’ organisations shall have the right to establish and join federations and confederations 
and any such organisation, federation or confederation shall have the right to affi liate with international organi-
sations of  workers and employers. 

Article 6
The provisions of  articles 2, 3 and 4 hereof  apply to federations and confederations of  workers’ and employ-
ers’ organisations. 

Article 7
The acquisition of  legal personality by workers’ and employers’ organisations, federations and confederations 
shall not be made subject to conditions of  such a character as to restrict the application of  the provisions of  
articles 2, 3 and 4 hereof. 

Article 8
1. In exercising the rights provided for in this Convention workers and employers and their respective organisa-

tions, like other persons or organised collectivities, shall respect the law of  the land. 
2. The law of  the land shall not be such as to impair, nor shall it be so applied as to impair, the guarantees pro-

vided for in this Convention. 

Article 9
1. The extent to which the guarantees provided for in this Convention shall apply to the armed forces and the 

police shall be determined by national laws or regulations. 
2. In accordance with the principle set forth in paragraph 8 of  article 19 of  the Constitution of  the Interna-

tional Labour Organisation, the ratifi cation of  this Convention by any Member shall not be deemed to affect 
any existing law, award, custom or agreement in virtue of  which members of  the armed forces or the police 
enjoy any right guaranteed by this Convention. 

Article 10
In this Convention the term “organisation” means any organisation of  workers or of  employers for furthering 
and defending the interests of  workers or of  employers. 

PART II
PROTECTION OF THE RIGHT TO ORGANISE 
Article 11
Each Member of  the International Labour Organisation for which this Convention is in force undertakes to 
take all necessary and appropriate measures to ensure that workers and employers may exercise freely the right 
to organise. 

PART III
MISCELLANEOUS PROVISIONS 
Article 12
1. In respect of  the territories referred to in article 35 of  the Constitution of  the International Labour Organi-
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sation as amended by the Constitution of  the International Labour Organisation Instrument of  Amend-
ment, 1946, other than the territories referred to in paragraphs 4 and 5 of  the said article as so amended, 
each Member of  the Organisation which ratifi es this Convention shall communicate to the Director-General 
of  the International Labour Offi ce with or as soon as possible after its ratifi cation a declaration stating: 
(a) The territories in respect of  which it undertakes that the provisions of  the Convention shall be applied 

without modifi cation; 
(b) The territories in respect of  which it undertakes that the provisions of  the Convention shall be applied 

subject to modifi cations, together with details of  the said modifi cations; 
(c) The territories in respect of  which the Convention is inapplicable and in such cases the grounds on which 

it is inapplicable; 
(d) The territories in respect of  which it reserves its decision. 

2. The undertakings referred to in subparagraphs (a) and (b) of  paragraph I of  this article shall be deemed to be 
an integral part of  the ratifi cation and shall have the force of  ratifi cation. 

3. Any Member may at any time by a subsequent declaration cancel in whole or in part any reservations made in 
its original declaration in virtue of  subparagraphs (b), (c) or (d) of  paragraph I of  this article. 

4. Any Member may, at any time at which this Convention is subject to denunciation in accordance with the 
provisions of  article 16, communicate to the Director-General a declaration modifying in any other respect 
the terms of  any former declaration and stating the present position in respect of  such territories as it may 
specify. 

Article 13
1. Where the subject-matter of  this Convention is within the self-governing powers of  any non-metropolitan 

territory, the Member responsible for the international relations of  that territory may, in agreement with the 
government of  the territory, communicate to the Director-General of  the International Labour Offi ce a 
declaration accepting on behalf  of  the territory the obligations of  this Convention. 

2. A declaration accepting the obligations of  this Convention may be communicated to the Director-General of  
the International Labour Offi ce: 
(a) By two or more Members of  the Organisation in respect of  any territory which is under their joint au-

thority; or 
(b) By any international authority responsible for the administration of  any territory, in virtue of  the Charter 

of  the United Nations or otherwise, in respect of  any such territory. 
3. Declarations communicated to the Director-General of  the International Labour Offi ce in accordance with 

the preceding paragraphs of  this article shall indicate whether the provisions of  the Convention will be 
applied in the territory concerned without modifi cation or subject to modifi cations; when the declaration 
indicates that the provisions of  the Convention will be applied subject to modifi cations it shall give details of  
the said modifi cations. 

4. The Member, Members or international authority concerned may at any time by a subsequent declaration 
renounce in whole or in part the right to have recourse to any modifi cation indicated in any former declara-
tion. 

5. The Member, Members or international authority concerned may, at any time at which this Convention is 
subject to denunciation in accordance with the provisions of  article 16, communicate to the Director-Gen-
eral of  the International Labour Offi ce a declaration modifying in any other respect the terms of  any former 
declaration and stating the present position in respect of  the application of  the Convention. 

PART IV
FINAL PROVISIONS 

Article 14
The formal ratifi cations of  this Convention shall be communicated to the Director-General of  the Interna-
tional Labour Offi ce for registration. 

Article 15
1. This Convention shall be binding only upon those Members of  the International Labour Organisation whose 

ratifi cations have been registered with the Director-General. 
2. It shall come into force twelve months after the date on which the ratifi cations of  two Members have been 

registered with the Director-General. 
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3. Thereafter, this Convention shall come into force for any Member twelve months after the date on which its 
ratifi cation has been registered. 

Article 16
1. A Member which has ratifi ed this Convention may denounce it after the expiration of  ten years from the 

date on which the Convention fi rst comes into force, by an act communicated to the Director-General of  
the International Labour Offi ce for registration. Such denunciation shall not take effect until one year after 
the date on which it is registered. 

2. Each Member which has ratifi ed this Convention and which does not, within the year following the expira-
tion of  the period of  ten years mentioned in the preceding paragraph, exercise the right of  denunciation 
provided for in this article, will be bound for another period of  ten years and, thereafter, may denounce this 
Convention at the expiration of  each period of  ten years under the terms provided for in this article. 

Article 17
1 . The Director-General of  the International Labour Offi ce shall notify all Members of  the International 

Labour Organisation of  the registration of  all ratifi cations, declarations and denunciations communicated to 
him by the Members of  the Organisation. 

2. When notifying the Members of  the Organisation of  the registration of  the second ratifi cation communi-
cated to him, the Director-General shall draw the attention of  the Members of  the Organisation to the date 
upon which the Convention will come into force. 

Article 18
The Director-General of  the International Labour Offi ce shall communicate to the Secretary-General of  
the United Nations for registration in accordance with Article 102 of  the Charter of  the United Nations full 
particulars of  all ratifi cations, declarations and acts of  denunciation registered by him in accordance with the 
provisions of  the preceding articles. 

Article 19
At the expiration of  each period of  ten years after the coming into force of  this Convention, the Governing 
Body of  the International Labour Offi ce shall present to the General Conference a report on the working of  
this Convention and shall consider the desirability of  placing on the agenda of  the Conference the question of  
its revision in whole or in part. 

Article 20
1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then, unless 

the new Convention otherwise provides: 
(a) The ratifi cation by a Member of  the new revising Convention shall ipso jure involve the immediate de-

nunciation of  this Convention, notwithstanding the provisions of  article 16 above, if  and when the new 
revising Convention shall have come into force; 

(b) As from the date when the new revising Convention comes into force this Convention shall cease to be 
open to ratifi cation by the Members. 

2. This Convention shall in any case remain in force in its actual form and content for those Members which 
have ratifi ed it but have not ratifi ed the revising Convention. 

Article 21
The English and French versions of  the text of  this Convention are equally authoritative. The foregoing is the 
authentic text of  the Convention duly adopted by the General Conference of  the International Labour Organi-
sation during its thirty-fi rst session which was held at San Francisco and declared closed the tenth day of  July 
1948. 

IN FAITH WHEREOF we have appended our signatures this thirty-fi rst day of  August 1948. 

*  This is a direct link to the ILO ILOLEX database.  Ratifi cation information is updated daily. 
  
Entry into force 4 July 1950, in accordance with article 15



89

3.1.12 Convention on the Elimination 
of All Forms of Discrimination 
against Women

CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINA-
TION

AGAINST WOMEN
Adopted and opened for signature, ratifi cation and accession by

General Assembly resolution 34/180 of  18 December 1979
entry into force 3 September 1981, in accordance with article 27(1)

The States Parties to the present Convention, 
Noting that the Charter of  the United Nations reaffi rms faith in fundamental human rights, in the dignity and 
worth of  the human person and in the equal rights of  men and women, 
Noting that the Universal Declaration of  Human Rights affi rms the principle of  the inadmissibility of  
discrimination and proclaims that all human beings are born free and equal in dignity and rights and that 
everyone is entitled to all the rights and freedoms set forth therein, without distinction of  any kind, including 
distinction based on sex, 
Noting that the States Parties to the International Covenants on Human Rights have the obligation to ensure 
the equal rights of  men and women to enjoy all economic, social, cultural, civil and political rights, 
Considering the international conventions concluded under the auspices of  the United Nations and the spe-
cialized agencies promoting equality of  rights of  men and women, 
Noting also the resolutions, declarations and recommendations adopted by the United Nations and the spe-
cialized agencies promoting equality of  rights of  men and women, 
Concerned, however, that despite these various instruments extensive discrimination against women contin-
ues to exist, 
Recalling that discrimination against women violates the principles of  equality of  rights and respect for hu-
man dignity, is an obstacle to the participation of  women, on equal terms with men, in the political, social, 
economic and cultural life of  their countries, hampers the growth of  the prosperity of  society and the family 
and makes more diffi cult the full development of  the potentialities of  women in the service of  their countries 
and of  humanity, 
Concerned that in situations of  poverty women have the least access to food, health, education, training and 
opportunities for employment and other needs, 
Convinced that the establishment of  the new international economic order based on equity and justice will 
contribute signifi cantly towards the promotion of  equality between men and women, 
Emphasizing that the eradication of  apartheid, all forms of  racism, racial discrimination, colonialism, neo-
colonialism, aggression, foreign occupation and domination and interference in the internal affairs of  States is 
essential to the full enjoyment of  the rights of  men and women, 
Affi rming that the strengthening of  international peace and security, the relaxation of  international tension, 
mutual co-operation among all States irrespective of  their social and economic systems, general and complete 
disarmament, in particular nuclear disarmament under strict and effective international control, the affi rma-
tion of  the principles of  justice, equality and mutual benefi t in relations among countries and the realization 
of  the right of  peoples under alien and colonial domination and foreign occupation to self-determination and 
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independence, as well as respect for national sovereignty and territorial integrity, will promote social progress 
and development and as a consequence will contribute to the attainment of  full equality between men and 
women, 
Convinced that the full and complete development of  a country, the welfare of  the world and the cause of  
peace require the maximum participation of  women on equal terms with men in all fi elds, 
Bearing in mind the great contribution of  women to the welfare of  the family and to the development of  
society, so far not fully recognized, the social signifi cance of  maternity and the role of  both parents in the 
family and in the upbringing of  children, and aware that the role of  women in procreation should not be a 
basis for discrimination but that the upbringing of  children requires a sharing of  responsibility between men 
and women and society as a whole, 
Aware that a change in the traditional role of  men as well as the role of  women in society and in the family is 
needed to achieve full equality between men and women, 
Determined to implement the principles set forth in the Declaration on the Elimination of  Discrimination 
against Women and, for that purpose, to adopt the measures required for the elimination of  such discrimina-
tion in all its forms and manifestations, 
Have agreed on the following: 

PART I 
Article I 
For the purposes of  the present Convention, the term “discrimination against women” shall mean any 
distinction, exclusion or restriction made on the basis of  sex which has the effect or purpose of  impairing or 
nullifying the recognition, enjoyment or exercise by women, irrespective of  their marital status, on a basis of  
equality of  men and women, of  human rights and fundamental freedoms in the political, economic, social, 
cultural, civil or any other fi eld.

Article 2 
States Parties condemn discrimination against women in all its forms, agree to pursue by all appropriate 
means and without delay a policy of  eliminating discrimination against women and, to this end, undertake: 
(a) To embody the principle of  the equality of  men and women in their national constitutions or other appro-

priate legislation if  not yet incorporated therein and to ensure, through law and other appropriate means, 
the practical realization of  this principle; 

(b) To adopt appropriate legislative and other measures, including sanctions where appropriate, prohibiting all 
discrimination against women; 

(c) To establish legal protection of  the rights of  women on an equal basis with men and to ensure through 
competent national tribunals and other public institutions the effective protection of  women against any 
act of  discrimination; 

(d) To refrain from engaging in any act or practice of  discrimination against women and to ensure that public 
authorities and institutions shall act in conformity with this obligation; 

(e) To take all appropriate measures to eliminate discrimination against women by any person, organization or 
enterprise; 

(f) To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, cus-
toms and practices which constitute discrimination against women; 

(g) To repeal all national penal provisions which constitute discrimination against women. 

Article 3 
States Parties shall take in all fi elds, in particular in the political, social, economic and cultural fi elds, all ap-
propriate measures, including legislation, to en sure the full development and advancement of  women , for 
the purpose of  guaranteeing them the exercise and enjoyment of  human rights and fundamental freedoms on 
a basis of  equality with men.

Article 4 
1. Adoption by States Parties of  temporary special measures aimed at accelerating de facto equality between 

men and women shall not be considered discrimination as defi ned in the present Convention, but shall in 
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no way entail as a consequence the maintenance of  unequal or separate standards; these measures shall be 
discontinued when the objectives of  equality of  opportunity and treatment have been achieved. 

2. Adoption by States Parties of  special measures, including those measures contained in the present Conven-
tion, aimed at protecting maternity shall not be considered discriminatory. 

Article 5 
States Parties shall take all appropriate measures: 
(a) To modify the social and cultural patterns of  conduct of  men and women, with a view to achieving the 

elimination of  prejudices and customary and all other practices which are based on the idea of  the inferi-
ority or the superiority of  either of  the sexes or on stereotyped roles for men and women; 

(b) To ensure that family education includes a proper understanding of  maternity as a social function and the 
recognition of  the common responsibility of  men and women in the upbringing and development of  their 
children, it being understood that the interest of  the children is the primordial consideration in all cases. 

Article 6 
States Parties shall take all appropriate measures, including legislation, to suppress all forms of  traffi c in 
women and exploitation of  prostitution of  women.

PART II 
Article 7 
States Parties shall take all appropriate measures to eliminate discrimination against women in the political 
and public life of  the country and, in particular, shall ensure to women, on equal terms with men, the right: 
(a) To vote in all elections and public referenda and to be eligible for election to all publicly elected bodies; 
(b) To participate in the formulation of  government policy and the implementation thereof  and to hold pub-

lic offi ce and perform all public functions at all levels of  government; 
(c) To participate in non-governmental organizations and associations concerned with the public and political 

life of  the country. 

Article 8 General comment on its implementation 
States Parties shall take all appropriate measures to ensure to women, on equal terms with men and without 
any discrimination, the opportunity to represent their Governments at the international level and to partici-
pate in the work of  international organizations.
Article 9 
1. States Parties shall grant women equal rights with men to acquire, change or retain their nationality. They 

shall ensure in particular that neither marriage to an alien nor change of  nationality by the husband during 
marriage shall automatically change the nationality of  the wife, render her stateless or force upon her the 
nationality of  the husband. 

2. States Parties shall grant women equal rights with men with respect to the nationality of  their children. 

PART III 
Article 10 
States Parties shall take all appropriate measures to eliminate discrimination against women in order to ensure 
to them equal rights with men in the fi eld of  education and in particular to ensure, on a basis of  equality of  
men and women: 
(a) The same conditions for career and vocational guidance, for access to studies and for the achievement of  

diplomas in educational establishments of  all categories in rural as well as in urban areas; this equality shall 
be ensured in pre-school, general, technical, professional and higher technical education, as well as in all 
types of  vocational training; 

(b) Access to the same curricula, the same examinations, teaching staff  with qualifi cations of  the same stan-
dard and school premises and equipment of  the same quality; 

(c) The elimination of  any stereotyped concept of  the roles of  men and women at all levels and in all forms 
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of  education by encouraging coeducation and other types of  education which will help to achieve this aim 
and, in particular, by the revision of  textbooks and school programmes and the adaptation of  teaching 
methods; 
(d ) The same opportunities to benefi t from scholarships and other study grants; 
(e) The same opportunities for access to programmes of  continuing education, including adult and func-

tional literacy programmes, particulary those aimed at reducing, at the earliest possible time, any gap in 
education existing between men and women; 

(f) The reduction of  female student drop-out rates and the organization of  programmes for girls and 
women who have left school prematurely; 

(g) The same Opportunities to participate actively in sports and physical education; 
(h) Access to specifi c educational information to help to ensure the health and well-being of  families, 

including information and advice on family planning. 

Article 11 
1. States Parties shall take all appropriate measures to eliminate discrimination against women in the fi eld of  

employment in order to ensure, on a basis of  equality of  men and women, the same rights, in particular: 
(a) The right to work as an inalienable right of  all human beings; 
(b) The right to the same employment opportunities, including the application of  the same criteria for 

selection in matters of  employment; 
(c) The right to free choice of  profession and employment, the right to promotion, job security and all 

benefi ts and conditions of  service and the right to receive vocational training and retraining, including 
apprenticeships, advanced vocational training and recurrent training; 

(d) The right to equal remuneration, including benefi ts, and to equal treatment in respect of  work of  equal 
value, as well as equality of  treatment in the evaluation of  the quality of  work; 

(e) The right to social security, particularly in cases of  retirement, unemployment, sickness, invalidity and 
old age and other incapacity to work, as well as the right to paid leave; 

(f) The right to protection of  health and to safety in working conditions, including the safeguarding of  the 
function of  reproduction. 

2. In order to prevent discrimination against women on the grounds of  marriage or maternity and to ensure 
their effective right to work, States Parties shall take appropriate measures: 
(a) To prohibit, subject to the imposition of  sanctions, dismissal on the grounds of  pregnancy or of  ma-

ternity leave and discrimination in dismissals on the basis of  marital status; 
(b) To introduce maternity leave with pay or with comparable social benefi ts without loss of  former em-

ployment, seniority or social allowances; 
(c) To encourage the provision of  the necessary supporting social services to enable parents to combine 

family obligations with work responsibilities and participation in public life, in particular through pro-
moting the establishment and development of  a network of  child-care facilities; 

(d) To provide special protection to women during pregnancy in types of  work proved to be harmful to 
them. 

3. Protective legislation relating to matters covered in this article shall be reviewed periodically in the light of  
scientifi c and technological knowledge and shall be revised, repealed or extended as necessary.

Article 12 General comment on its implementation 
1. States Parties shall take all appropriate measures to eliminate discrimination against women in the fi eld of  

health care in order to ensure, on a basis of  equality of  men and women, access to health care services, 
including those related to family planning. 

2. Notwithstanding the provisions of  paragraph I of  this article, States Parties shall ensure to women appro-
priate services in connection with pregnancy, confi nement and the post-natal period, granting free services 
where necessary, as well as adequate nutrition during pregnancy and lactation. 

Article 13 
States Parties shall take all appropriate measures to eliminate discrimination against women in other areas 
of  economic and social life in order to ensure, on a basis of  equality of  men and women, the same rights, in 
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particular: 
(a) The right to family benefi ts; 
(b) The right to bank loans, mortgages and other forms of  fi nancial credit; 
(c) The right to participate in recreational activities, sports and all aspects of  cultural life. 

Article 14 
1. States Parties shall take into account the particular problems faced by rural women and the signifi cant roles 

which rural women play in the economic survival of  their families, including their work in the non-mon-
etized sectors of  the economy, and shall take all appropriate measures to ensure the application of  the 
provisions of  the present Convention to women in rural areas. 

2. States Parties shall take all appropriate measures to eliminate discrimination against women in rural areas in 
order to ensure, on a basis of  equality of  men and women, that they participate in and benefi t from rural 
development and, in particular, shall ensure to such women the right: 
(a) To participate in the elaboration and implementation of  development planning at all levels; 
(b) To have access to adequate health care facilities, including information, counselling and services in fam-

ily planning; 
(c) To benefi t directly from social security programmes; 
(d) To obtain all types of  training and education, formal and non-formal, including that relating to func-

tional literacy, as well as, inter alia, the benefi t of  all community and extension services, in order to 
increase their technical profi ciency; 

(e) To organize self-help groups and co-operatives in order to obtain equal access to economic opportuni-
ties through employment or self  employment; 

(f) To participate in all community activities; 
(g) To have access to agricultural credit and loans, marketing facilities, appropriate technology and equal 

treatment in land and agrarian reform as well as in land resettlement schemes; 
(h) To enjoy adequate living conditions, particularly in relation to housing, sanitation, electricity and water 

supply, transport and communications. 

PART IV 
Article 15 
1. States Parties shall accord to women equality with men before the law. 
2. States Parties shall accord to women, in civil matters, a legal capacity identical to that of  men and the 

same opportunities to exercise that capacity. In particular, they shall give women equal rights to conclude 
contracts and to administer property and shall treat them equally in all stages of  procedure in courts and 
tribunals. 

3. States Parties agree that all contracts and all other private instruments of  any kind with a legal effect which 
is directed at restricting the legal capacity of  women shall be deemed null and void. 

4. States Parties shall accord to men and women the same rights with regard to the law relating to the move-
ment of  persons and the freedom to choose their residence and domicile. 

Article 16 
1. States Parties shall take all appropriate measures to eliminate discrimination against women in all matters 

relating to marriage and family relations and in particular shall ensure, on a basis of  equality of  men and 
women: 
(a) The same right to enter into marriage; 
(b) The same right freely to choose a spouse and to enter into marriage only with their free and full con-

sent; 
(c) The same rights and responsibilities during marriage and at its dissolution; 
(d) The same rights and responsibilities as parents, irrespective of  their marital status, in matters relating to 

their children; in all cases the interests of  the children shall be paramount; 
(e) The same rights to decide freely and responsibly on the number and spacing of  their children and to 

have access to the information, education and means to enable them to exercise these rights; 
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(f) The same rights and responsibilities with regard to guardianship, wardship, trusteeship and adoption of  
children, or similar institutions where these concepts exist in national legislation; in all cases the inter-
ests of  the children shall be paramount; 

(g) The same personal rights as husband and wife, including the right to choose a family name, a profes-
sion and an occupation; 

(h) The same rights for both spouses in respect of  the ownership, acquisition, management, administra-
tion, enjoyment and disposition of  property, whether free of  charge or for a valuable consideration. 

2. The betrothal and the marriage of  a child shall have no legal effect, and all necessary action, including 
legislation, shall be taken to specify a minimum age for marriage and to make the registration of  marriages 
in an offi cial registry compulsory.

PART V 
Article 17 
1. For the purpose of  considering the progress made in the implementation of  the present Convention, 

there shall be established a Committee on the Elimination of  Discrimination against Women (hereinafter 
referred to as the Committee) consisting, at the time of  entry into force of  the Convention, of  eighteen 
and, after ratifi cation of  or accession to the Convention by the thirty-fi fth State Party, of  twenty-three 
experts of  high moral standing and competence in the fi eld covered by the Convention. The experts shall 
be elected by States Parties from among their nationals and shall serve in their personal capacity, consider-
ation being given to equitable geographical distribution and to the representation of  the different forms of  
civilization as well as the principal legal systems. 

2. The members of  the Committee shall be elected by secret ballot from a list of  persons nominated by States 
Parties. Each State Party may nominate one person from among its own nationals. 

3. The initial election shall be held six months after the date of  the entry into force of  the present Conven-
tion. At least three months before the date of  each election the Secretary-General of  the United Nations 
shall address a letter to the States Parties inviting them to submit their nominations within two months. 
The Secretary-General shall prepare a list in alphabetical order of  all persons thus nominated, indicating 
the States Parties which have nominated them, and shall submit it to the States Parties. 

4. Elections of  the members of  the Committee shall be held at a meeting of  States Parties convened by the 
Secretary-General at United Nations Headquarters. At that meeting, for which two thirds of  the States 
Parties shall constitute a quorum, the persons elected to the Committee shall be those nominees who 
obtain the largest number of  votes and an absolute majority of  the votes of  the representatives of  States 
Parties present and voting. 

5. The members of  the Committee shall be elected for a term of  four years. However, the terms of  nine of  
the members elected at the fi rst election shall expire at the end of  two years; immediately after the fi rst 
election the names of  these nine members shall be chosen by lot by the Chairman of  the Committee. 

6. The election of  the fi ve additional members of  the Committee shall be held in accordance with the provi-
sions of  paragraphs 2, 3 and 4 of  this article, following the thirty-fi fth ratifi cation or accession. The terms 
of  two of  the additional members elected on this occasion shall expire at the end of  two years, the names 
of  these two members having been chosen by lot by the Chairman of  the Committee. 

7. For the fi lling of  casual vacancies, the State Party whose expert has ceased to function as a member of  the 
Committee shall appoint another expert from among its nationals, subject to the approval of  the Commit-
tee. 

8. The members of  the Committee shall, with the approval of  the General Assembly, receive emoluments 
from United Nations resources on such terms and conditions as the Assembly may decide, having regard 
to the importance of  the Committee’s responsibilities. 

9. The Secretary-General of  the United Nations shall provide the necessary staff  and facilities for the effec-
tive performance of  the functions of  the Committee under the present Convention. 

Article 18 
1. States Parties undertake to submit to the Secretary-General of  the United Nations, for consideration by the 

Committee, a report on the legislative, judicial, administrative or other measures which they have adopted 
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to give effect to the provisions of  the present Convention and on the progress made in this respect: 
(a) Within one year after the entry into force for the State concerned; 
(b) Thereafter at least every four years and further whenever the Committee so requests. 

2. Reports may indicate factors and diffi culties affecting the degree of  fulfi lment of  obligations under the 
present Convention.

Article 19 
1. The Committee shall adopt its own rules of  procedure. 
2. The Committee shall elect its offi cers for a term of  two years. 

Article 20 General comment on its implementation 
1. The Committee shall normally meet for a period of  not more than two weeks annually in order to consider 

the reports submitted in accordance with article 18 of  the present Convention. 
2. The meetings of  the Committee shall normally be held at United Nations Headquarters or at any other 

convenient place as determined by the Committee. (amendment, status of  ratifi cation) 

Article 21 
1. The Committee shall, through the Economic and Social Council, report annually to the General Assembly 

of  the United Nations on its activities and may make suggestions and general recommendations based on 
the examination of  reports and information received from the States Parties. Such suggestions and general 
recommendations shall be included in the report of  the Committee together with comments, if  any, from 
States Parties. 

2. The Secretary-General of  the United Nations shall transmit the reports of  the Committee to the Commis-
sion on the Status of  Women for its information. 

Article 22 
The specialized agencies shall be entitled to be represented at the consideration of  the implementation of  
such provisions of  the present Convention as fall within the scope of  their activities. The Committee may 
invite the specialized agencies to submit reports on the implementation of  the Convention in areas falling 
within the scope of  their activities.

PART VI 
Article 23 
Nothing in the present Convention shall affect any provisions that are more conducive to the achievement of  
equality between men and women which may be contained: 
(a) In the legislation of  a State Party; or 
(b) In any other international convention, treaty or agreement in force for that State. 

Article 24 
States Parties undertake to adopt all necessary measures at the national level aimed at achieving the full real-
ization of  the rights recognized in the present Convention.

Article 25 
1. The present Convention shall be open for signature by all States. 
2. The Secretary-General of  the United Nations is designated as the depositary of  the present Convention. 
3. The present Convention is subject to ratifi cation. Instruments of  ratifi cation shall be deposited with the 

Secretary-General of  the United Nations. 
4. The present Convention shall be open to accession by all States. Accession shall be effected by the deposit 

of  an instrument of  accession with the Secretary-General of  the United Nations. 

Article 26 
1. A request for the revision of  the present Convention may be made at any time by any State Party by means 
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of  a notifi cation in writing addressed to the Secretary-General of  the United Nations. 
2. The General Assembly of  the United Nations shall decide upon the steps, if  any, to be taken in respect of  

such a request. 

Article 27 
1. The present Convention shall enter into force on the thirtieth day after the date of  deposit with the Secre-

tary-General of  the United Nations of  the twentieth instrument of  ratifi cation or accession. 
2. For each State ratifying the present Convention or acceding to it after the deposit of  the twentieth instru-

ment of  ratifi cation or accession, the Convention shall enter into force on the thirtieth day after the date 
of  the deposit of  its own instrument of  ratifi cation or accession. 

Article 28 
1. The Secretary-General of  the United Nations shall receive and circulate to all States the text of  reserva-

tions made by States at the time of  ratifi cation or accession. 
2. A reservation incompatible with the object and purpose of  the present Convention shall not be permitted. 
3. Reservations may be withdrawn at any time by notifi cation to this effect addressed to the Secretary-General 

of  the United Nations, who shall then inform all States thereof. Such notifi cation shall take effect on the 
date on which it is received. 

Article 29 
1. Any dispute between two or more States Parties concerning the interpretation or application of  the pres-

ent Convention which is not settled by negotiation shall, at the request of  one of  them, be submitted to 
arbitration. If  within six months from the date of  the request for arbitration the parties are unable to agree 
on the organization of  the arbitration, any one of  those parties may refer the dispute to the International 
Court of  Justice by request in conformity with the Statute of  the Court. 

2. Each State Party may at the time of  signature or ratifi cation of  the present Convention or accession thereto 
declare that it does not consider itself  bound by paragraph I of  this article. The other States Parties shall 
not be bound by that paragraph with respect to any State Party which has made such a reservation. 

3. Any State Party which has made a reservation in accordance with paragraph 2 of  this article may at any 
time withdraw that reservation by notifi cation to the Secretary-General of  the United Nations. 

Article 30 
The present Convention, the Arabic, Chinese, English, French, Russian and Spanish texts of  which are 
equally authentic, shall be deposited with the Secretary-General of  the United Nations. 

IN WITNESS WHEREOF the undersigned, duly authorized, have signed the present Convention. 
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3.1.13 International Convention on 
the Elimination of All Forms of 
Racial Discrimination

INTERNATIONAL CONVENTION ON THE ELIMINATION OF ALL 
FORMS OF RACIAL DISCRIMINATION

Adopted and opened for signature and ratifi cation by
General Assembly resolution 2106 (XX) of  21 December 1965
entry into force 4 January 1969, in accordance with Article 19

The States Parties to this Convention, 
Considering that the Charter of  the United Nations is based on the principles of  the dignity and equality 
inherent in all human beings, and that all Member States have pledged themselves to take joint and separate 
action, in co-operation with the Organization, for the achievement of  one of  the purposes of  the United Na-
tions which is to promote and encourage universal respect for and observance of  human rights and funda-
mental freedoms for all, without distinction as to race, sex, language or religion, 
Considering that the Universal Declaration of  Human Rights proclaims that all human beings are born free 
and equal in dignity and rights and that everyone is entitled to all the rights and freedoms set out therein, 
without distinction of  any kind, in particular as to race, colour or national origin, 
Considering that all human beings are equal before the law and are entitled to equal protection of  the law 
against any discrimination and against any incitement to discrimination, 
Considering that the United Nations has condemned colonialism and all practices of  segregation and dis-
crimination associated therewith, in whatever form and wherever they exist, and that the Declaration on the 
Granting of  Independence to Colonial Countries and Peoples of  14 December 1960 (General Assembly 
resolution 1514 (XV)) has affi rmed and solemnly proclaimed the necessity of  bringing them to a speedy and 
unconditional end, 
Considering that the United Nations Declaration on the Elimination of  All Forms of  Racial Discrimination 
of  20 November 1963 (General Assembly resolution 1904 (XVIII)) solemnly affi rms the necessity of  speed-
ily eliminating racial discrimination throughout the world in all its forms and manifestations and of  securing 
understanding of  and respect for the dignity of  the human person, 
Convinced that any doctrine of  superiority based on racial differentiation is scientifi cally false, morally con-
demnable, socially unjust and dangerous, and that there is no justifi cation for racial discrimination, in theory 
or in practice, anywhere, 
Reaffi rming that discrimination between human beings on the grounds of  race, colour or ethnic origin is 
an obstacle to friendly and peaceful relations among nations and is capable of  disturbing peace and security 
among peoples and the harmony of  persons living side by side even within one and the same State, 
Convinced that the existence of  racial barriers is repugnant to the ideals of  any human society, 
Alarmed by manifestations of  racial discrimination still in evidence in some areas of  the world and by gov-
ernmental policies based on racial superiority or hatred, such as policies of  apartheid, segregation or separa-
tion, 
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Resolved to adopt all necessary measures for speedily eliminating racial discrimination in all its forms and 
manifestations, and to prevent and combat racist doctrines and practices in order to promote understanding 
between races and to build an international community free from all forms of  racial segregation and racial 
discrimination, 
Bearing in mind the Convention concerning Discrimination in respect of  Employment and Occupation 
adopted by the International Labour Organisation in 1958, and the Convention against Discrimination in 
Education adopted by the United Nations Educational, Scientifi c and Cultural Organization in 1960, 
Desiring to implement the principles embodied in the United Nations Declaration on the Elimination of  Al l 
Forms of  Racial Discrimination and to secure the earliest adoption of  practical measures to that end, 
Have agreed as follows: 

PART I 
Article I  
1. In this Convention, the term “racial discrimination” shall mean any distinction, exclusion, restriction or 

preference based on race, colour, descent, or national or ethnic origin which has the purpose or effect of  
nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of  human rights and 
fundamental freedoms in the political, economic, social, cultural or any other fi eld of  public life.  

2. This Convention shall not apply to distinctions, exclusions, restrictions or preferences made by a State 
Party to this Convention between citizens and non-citizens. 

3. Nothing in this Convention may be interpreted as affecting in any way the legal provisions of  States Parties 
concerning nationality, citizenship or naturalization, provided that such provisions do not discriminate 
against any particular nationality. 

4. Special measures taken for the sole purpose of  securing adequate advancement of  certain racial or ethnic 
groups or individuals requiring such protection as may be necessary in order to ensure such groups or indi-
viduals equal enjoyment or exercise of  human rights and fundamental freedoms shall not be deemed racial 
discrimination, provided, however, that such measures do not, as a consequence, lead to the maintenance 
of  separate rights for different racial groups and that they shall not be continued after the objectives for 
which they were taken have been achieved. 

Article 2 
1. States Parties condemn racial discrimination and undertake to pursue by all appropriate means and without 

delay a policy of  eliminating racial discrimination in all its forms and promoting understanding among all 
races, and, to this end: 
(a) Each State Party undertakes to engage in no act or practice of  racial discrimination against persons, 

groups of  persons or institutions and to en sure that all public authorities and public institutions, na-
tional and local, shall act in conformity with this obligation; 

(b) Each State Party undertakes not to sponsor, defend or support racial discrimination by any persons or 
organizations; 

(c) Each State Party shall take effective measures to review governmental, national and local policies, and 
to amend, rescind or nullify any laws and regulations which have the effect of  creating or perpetuating 
racial discrimination wherever it exists; 

(d) Each State Party shall prohibit and bring to an end, by all appropriate means, including legislation as 
required by circumstances, racial discrimination by any persons, group or organization; 

(e) Each State Party undertakes to encourage, where appropriate, integrationist multiracial organizations 
and movements and other means of  eliminating barriers between races, and to discourage anything 
which tends to strengthen racial division. 

2. States Parties shall, when the circumstances so warrant, take, in the social, economic, cultural and other 
fi elds, special and concrete measures to ensure the adequate development and protection of  certain 
racial groups or individuals belonging to them, for the purpose of  guaranteeing them the full and equal 
enjoyment of  human rights and fundamental freedoms. These measures shall in no case en tail as a con 
sequence the maintenance of  unequal or separate rights for different racial groups after the objectives for 
which they were taken have been achieved.
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Article 3 
States Parties particularly condemn racial segregation and apartheid and undertake to prevent, prohibit and 
eradicate all practices of  this nature in territories under their jurisdiction.

Article 4 
States Parties condemn all propaganda and all organizations which are based on ideas or theories of  superior-
ity of  one race or group of  persons of  one colour or ethnic origin, or which attempt to justify or promote ra-
cial hatred and discrimination in any form, and undertake to adopt immediate and positive measures designed 
to eradicate all incitement to, or acts of, such discrimination and, to this end, with due regard to the principles 
embodied in the Universal Declaration of  Human Rights and the rights expressly set forth in article 5 of  this 
Convention, inter alia: 
(a) Shall declare an offence punishable by law all dissemination of  ideas based on racial superiority or hatred, 

incitement to racial discrimination, as well as all acts of  violence or incitement to such acts against any race 
or group of  persons of  another colour or ethnic origin, and also the provision of  any assistance to racist 
activities, including the fi nancing thereof; 

(b) Shall declare illegal and prohibit organizations, and also organized and all other propaganda activities, 
which promote and incite racial discrimination, and shall recognize participation in such organizations or 
activities as an offence punishable by law; 

(c) Shall not permit public authorities or public institutions, national or local, to promote or incite racial 
discrimination. 

Article 5 
In compliance with the fundamental obligations laid down in article 2 of  this Convention, States Parties 
undertake to prohibit and to eliminate racial discrimination in all its forms and to guarantee the right of  
everyone, without distinction as to race, colour, or national or ethnic origin, to equality before the law, notably 
in the enjoyment of  the following rights:  
(a) The right to equal treatment before the tribunals and all other organs administering justice; 
(b) The right to security of  person and protection by the State against violence or bodily harm, whether 

infl icted by government offi cials or by any individual group or institution; 
(c) Political rights, in particular the right to participate in elections-to vote and to stand for election-on the 

basis of  universal and equal suffrage, to take part in the Government as well as in the conduct of  public 
affairs at any level and to have equal access to public service; 

(d) Other civil rights, in particular: 
(i) The right to freedom of  movement and residence within the border of  the State; 
(ii) The right to leave any country, including one’s own, and to return to one’s country; 
(iii) The right to nationality; 
(iv) The right to marriage and choice of  spouse; 
(v) The right to own property alone as well as in association with others; 
(vi) The right to inherit; 
(vii) The right to freedom of  thought, conscience and religion; 
(viii) The right to freedom of  opinion and expression; 
(ix) The right to freedom of  peaceful assembly and association; 
(e) Economic, social and cultural rights, in particular: 
(i) The rights to work, to free choice of  employment, to just and favourable conditions of  work, to protec-

tion against unemployment, to equal pay for equal work, to just and favourable remuneration; 
(ii) The right to form and join trade unions; 
(iii) The right to housing; 
(iv) The right to public health, medical care, social security and social services; 
(v) The right to education and training; 
(vi) The right to equal participation in cultural activities; 
(f) The right of  access to any place or service intended for use by the general public, such as transport 

hotels, restaurants, cafes, theatres and parks.
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Article 6 
States Parties shall assure to everyone within their jurisdiction effective protection and remedies, through 
the competent national tribunals and other State institutions, against any acts of  racial discrimination which 
violate his human rights and fundamental freedoms contrary to this Convention, as well as the right to seek 
from such tribunals just and adequate reparation or satisfaction for any damage suffered as a result of  such 
discrimination.

Article 7 
States Parties undertake to adopt immediate and effective measures, particularly in the fi elds of  teaching, edu-
cation, culture and information, with a view to combating prejudices which lead to racial discrimination and 
to promoting understanding, tolerance and friendship among nations and racial or ethnical groups, as well as 
to propagating the purposes and principles of  the Charter of  the United Nations, the Universal Declaration 
of  Human Rights, the United Nations Declaration on the Elimination of  All Forms of  Racial Discrimination, 
and this Convention.

PART II 
Article 8 
1. There shall be established a Committee on the Elimination of  Racial Discrimination (hereinafter referred 

to as the Committee) consisting of  eighteen experts of  high moral standing and acknowledged impartiality 
elected by States Parties from among their nationals, who shall serve in their personal capacity, consider-
ation being given to equitable geographical distribution and to the representation of  the different forms of  
civilization as well as of  the principal legal systems.  

2. The members of  the Committee shall be elected by secret ballot from a list of  persons nominated by the 
States Parties. Each State Party may nominate one person from among its own nationals. 

3. The initial election shall be held six months after the date of  the entry into force of  this Convention. At 
least three months before the date of  each election the Secretary-General of  the United Nations shall 
address a letter to the States Parties inviting them to submit their nominations within two months. The 
Secretary-General shall prepare a list in alphabetical order of  all persons thus nominated, indicating the 
States Parties which have nominated them, and shall submit it to the States Parties. 

4. Elections of  the members of  the Committee shall be held at a meeting of  States Parties convened by the 
Secretary-General at United Nations Headquarters. At that meeting, for which two thirds of  the States 
Parties shall constitute a quorum, the persons elected to the Committee shall be nominees who obtain the 
largest number of  votes and an absolute majority of  the votes of  the representatives of  States Parties pres-
ent and voting. 

5. 
(a) The members of  the Committee shall be elected for a term of  four years. However, the terms of  nine 

of  the members elected at the fi rst election shall expire at the end of  two years; immediately after the 
fi rst election the names of  these nine members shall be chosen by lot by the Chairman of  the Commit-
tee; 

(b) For the fi lling of  casual vacancies, the State Party whose expert has ceased to function as a member of  
the Committee shall appoint another expert from among its nationals, subject to the approval of  the 
Committee. 

6. States Parties shall be responsible for the expenses of  the members of  the Committee while they are in 
performance of  Committee duties. (amendment (see General Assembly resolution 47/111 of  16 Decem-
ber 1992); status of  ratifi cation)

Article 9 
1. States Parties undertake to submit to the Secretary-General of  the United Nations, for consideration by the 

Committee, a report on the legislative, judicial, administrative or other measures which they have adopted 
and which give effect to the provisions of  this Convention: 
(a) within one year after the entry into force of  the Convention for the State concerned; and 
(b) thereafter every two years and whenever the Committee so requests. The Committee may request fur-
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ther information from the States Parties. 
2. The Committee shall report annually, through the Secretary General, to the General Assembly of  the 
United Nations on its activities and may make suggestions and general recommendations based on the exami-
nation of  the reports and information received from the States Parties. Such suggestions and general recom-
mendations shall be reported to the General Assembly together with comments, if  any, from States Parties. 

Article 10 
1. The Committee shall adopt its own rules of  procedure. 
2. The Committee shall elect its offi cers for a term of  two years. 
3. The secretariat of  the Committee shall be provided by the Secretary General of  the United Nations. 
4. The meetings of  the Committee shall normally be held at United Nations Headquarters. 

Article 11 
1. If  a State Party considers that another State Party is not giving effect to the provisions of  this Conven-

tion, it may bring the matter to the attention of  the Committee. The Committee shall then transmit the 
communication to the State Party concerned. Within three months, the receiving State shall submit to the 
Committee written explanations or statements clarifying the matter and the remedy, if  any, that may have 
been taken by that State. 

2. If  the matter is not adjusted to the satisfaction of  both parties, either by bilateral negotiations or by any 
other procedure open to them, within six months after the receipt by the receiving State of  the initial com-
munication, either State shall have the right to refer the matter again to the Committee by notifying the 
Committee and also the other State. 

3. The Committee shall deal with a matter referred to it in accordance with paragraph 2 of  this article after it 
has ascertained that all available domestic remedies have been invoked and exhausted in the case, in con-
formity with the generally recognized principles of  international law. This shall not be the rule where the 
application of  the remedies is unreasonably prolonged. 

4. In any matter referred to it, the Committee may call upon the States Parties concerned to supply any other 
relevant information. 

5. When any matter arising out of  this article is being considered by the Committee, the States Parties con-
cerned shall be entitled to send a representative to take part in the proceedings of  the Committee, without 
voting rights, while the matter is under consideration. 

Article 12 
1. 

(a) After the Committee has obtained and collated all the information it deems necessary, the Chairman 
shall appoint an ad hoc Conciliation Commission (hereinafter referred to as the Commission) compris-
ing fi ve persons who may or may not be members of  the Committee. The members of  the Commis-
sion shall be appointed with the unanimous consent of  the parties to the dispute, and its good offi ces 
shall be made available to the States concerned with a view to an amicable solution of  the matter on 
the basis of  respect for this Convention; 

(b) If  the States parties to the dispute fail to reach agreement within three months on all or part of  the 
composition of  the Commission, the members of  the Commission not agreed upon by the States par-
ties to the dispute shall be elected by secret ballot by a two-thirds majority vote of  the Committee from 
among its own members. 

2. The members of  the Commission shall serve in their personal capacity. They shall not be nationals of  the 
States parties to the dispute or of  a State not Party to this Convention. 

3. The Commission shall elect its own Chairman and adopt its own rules of  procedure. 
4. The meetings of  the Commission shall normally be held at United Nations Headquarters or at any other 

convenient place as determined by the Commission. 
5. The secretariat provided in accordance with article 10, paragraph 3, of  this Convention shall also service 

the Commission whenever a dispute among States Parties brings the Commission into being. 
6. The States parties to the dispute shall share equally all the expenses of  the members of  the Commission in 

accordance with estimates to be provided by the Secretary-General of  the United Nations. 
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7. The Secretary-General shall be empowered to pay the expenses of  the members of  the Commission, if  
necessary, before reimbursement by the States parties to the dispute in accordance with paragraph 6 of  
this article. 

8. The information obtained and collated by the Committee shall be made available to the Commission, and 
the Commission may call upon the States concerned to supply any other relevant information. 

Article 13 
1. When the Commission has fully considered the matter, it shall prepare and submit to the Chairman of  the 

Committee a report embodying its fi ndings on all questions of  fact relevant to the issue between the par-
ties and containing such recommendations as it may think proper for the amicable solution of  the dispute. 

2. The Chairman of  the Committee shall communicate the report of  the Commission to each of  the States 
parties to the dispute. These States shall, within three months, inform the Chairman of  the Committee 
whether or not they accept the recommendations contained in the report of  the Commission. 

3. After the period provided for in paragraph 2 of  this article, the Chairman of  the Committee shall com-
municate the report of  the Commission and the declarations of  the States Parties concerned to the other 
States Parties to this Convention. 

Article 14 
1. A State Party may at any time declare that it recognizes the competence of  the Committee to receive and 

consider communications from individuals or groups of  individuals within its jurisdiction claiming to be 
victims of  a violation by that State Party of  any of  the rights set forth in this Convention. No communica-
tion shall be received by the Committee if  it concerns a State Party which has not made such a declaration. 

2. Any State Party which makes a declaration as provided for in paragraph I of  this article may establish or 
indicate a body within its national legal order which shall be competent to receive and consider petitions 
from individuals and groups of  individuals within its jurisdiction who claim to be victims of  a violation of  
any of  the rights set forth in this Convention and who have exhausted other available local remedies. 

3. A declaration made in accordance with paragraph 1 of  this article and the name of  any body established 
or indicated in accordance with paragraph 2 of  this article shall be deposited by the State Party concerned 
with the Secretary-General of  the United Nations, who shall transmit copies thereof  to the other States 
Parties. A declaration may be withdrawn at any time by notifi cation to the Secretary-General, but such a 
withdrawal shall not affect communications pending before the Committee. 

4. A register of  petitions shall be kept by the body established or indicated in accordance with paragraph 2 of  
this article, and certifi ed copies of  the register shall be fi led annually through appropriate channels with the 
Secretary-General on the understanding that the contents shall not be publicly disclosed. 

5. In the event of  failure to obtain satisfaction from the body established or indicated in accordance with 
paragraph 2 of  this article, the petitioner shall have the right to communicate the matter to the Committee 
within six months. 

6. 
(a) The Committee shall confi dentially bring any communication referred to it to the attention of  the State 

Party alleged to be violating any provision of  this Convention, but the identity of  the individual or 
groups of  individuals concerned shall not be revealed without his or their express consent. The Com-
mittee shall not receive anonymous communications; 

(b) Within three months, the receiving State shall submit to the Committee written explanations or state-
ments clarifying the matter and the remedy, if  any, that may have been taken by that State. 

7. 
(a) The Committee shall consider communications in the light of  all information made available to it by 

the State Party concerned and by the petitioner. The Committee shall not consider any communica-
tion from a petitioner unless it has ascertained that the petitioner has exhausted all available domestic 
remedies. However, this shall not be the rule where the application of  the remedies is unreasonably 
prolonged; 

(b) The Committee shall forward its suggestions and recommendations, if  any, to the State Party con-
cerned and to the petitioner. 

8. The Committee shall include in its annual report a summary of  such communications and, where appropri-
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ate, a summary of  the explanations and statements of  the States Parties concerned and of  its own sugges-
tions and recommendations. 

9. The Committee shall be competent to exercise the functions provided for in this article only when at least 
ten States Parties to this Convention are bound by declarations in accordance with paragraph I of  this article. 
Article 15 
1 . Pending the achievement of  the objectives of  the Declaration on the Granting of  Independence to Colo-

nial Countries and Peoples, contained in General Assembly resolution 1514 (XV) of  14 December 1960, 
the provisions of  this Convention shall in no way limit the right of  petition granted to these peoples by 
other international instruments or by the United Nations and its specialized agencies. 

2. 
(a) The Committee established under article 8, paragraph 1, of  this Convention shall receive copies of  the 

petitions from, and submit expressions of  opinion and recommendations on these petitions to, the 
bodies of  the United Nations which deal with matters directly related to the principles and objectives 
of  this Convention in their consideration of  petitions from the inhabitants of  Trust and Non-Self-
Governing Territories and all other territories to which General Assembly resolution 1514 (XV) ap-
plies, relating to matters covered by this Convention which are before these bodies; 

(b) The Committee shall receive from the competent bodies of  the United Nations copies of  the reports 
concerning the legislative, judicial, administrative or other measures directly related to the principles 
and objectives of  this Convention applied by the administering Powers within the Territories men-
tioned in subparagraph (a) of  this paragraph, and shall express opinions and make recommendations 
to these bodies. 

3. The Committee shall include in its report to the General Assembly a summary of  the petitions and reports 
it has received from United Nations bodies, and the expressions of  opinion and recommendations of  the 
Committee relating to the said petitions and reports. 

4. The Committee shall request from the Secretary-General of  the United Nations all information relevant to 
the objectives of  this Convention and available to him regarding the Territories mentioned in paragraph 2 
(a) of  this article. 

Article 16 
The provisions of  this Convention concerning the settlement of  disputes or complaints shall be applied with-
out prejudice to other procedures for settling disputes or complaints in the fi eld of  discrimination laid down 
in the constituent instruments of, or conventions adopted by, the United Nations and its specialized agencies, 
and shall not prevent the States Parties from having recourse to other procedures for settling a dispute in ac-
cordance with general or special international agreements in force between them.

PART III 
Article 17 
1. This Convention is open for signature by any State Member of  the United Nations or member of  any of  

its specialized agencies, by any State Party to the Statute of  the International Court of  Justice, and by any 
other State which has been invited by the General Assembly of  the United Nations to become a Party to 
this Convention. 

2. This Convention is subject to ratifi cation. Instruments of  ratifi cation shall be deposited with the Secretary-
General of  the United Nations. 

Article 18 
1. This Convention shall be open to accession by any State referred to in article 17, paragraph 1, of  the 
Convention. 2. Accession shall be effected by the deposit of  an instrument of  accession with the Secretary-
General of  the United Nations.

Article 19 
1. This Convention shall enter into force on the thirtieth day after the date of  the deposit with the Secretary-
General of  the United Nations of  the twenty-seventh instrument of  ratifi cation or instrument of  accession. 
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2. For each State ratifying this Convention or acceding to it after the deposit of  the twenty-seventh instru-
ment of  ratifi cation or instrument of  accession, the Convention shall enter into force on the thirtieth day 
after the date of  the deposit of  its own instrument of  ratifi cation or instrument of  accession. 

Article 20 
1. The Secretary-General of  the United Nations shall receive and circulate to all States which are or may 

become Parties to this Convention reservations made by States at the time of  ratifi cation or accession. Any 
State which objects to the reservation shall, within a period of  ninety days from the date of  the said com-
munication, notify the Secretary-General that it does not accept it. 

2. A reservation incompatible with the object and purpose of  this Convention shall not be permitted, nor 
shall a reservation the effect of  which would inhibit the operation of  any of  the bodies established by this 
Convention be allowed. A reservation shall be considered incompatible or inhibitive if  at least two thirds 
of  the States Parties to this Convention object to it. 

3. Reservations may be withdrawn at any time by notifi cation to this effect addressed to the Secretary-Gen-
eral. Such notifi cation shall take effect on the date on which it is received. 

Article 21 
A State Party may denounce this Convention by written notifi cation to the Secretary-General of  the United 
Nations. Denunciation shall take effect one year after the date of  receipt of  the notifi cation by the Secretary 
General.

Article 22 
Any dispute between two or more States Parties with respect to the interpretation or application of  this Con-
vention, which is not settled by negotiation or by the procedures expressly provided for in this Convention, 
shall, at the request of  any of  the parties to the dispute, be referred to the International Court of  Justice for 
decision, unless the disputants agree to another mode of  settlement.

 Article 23 
1. A request for the revision of  this Convention may be made at any time by any State Party by means of  a 

notifi cation in writing addressed to the Secretary-General of  the United Nations. 
2. The General Assembly of  the United Nations shall decide upon the steps, if  any, to be taken in respect of  

such a request. 

Article 24 
The Secretary-General of  the United Nations shall inform all States referred to in article 17, paragraph 1, of  
this Convention of  the following particulars: 
(a) Signatures, ratifi cations and accessions under articles 17 and 18; 
(b) The date of  entry into force of  this Convention under article 19; 
(c) Communications and declarations received under articles 14, 20 and 23; 
(d) Denunciations under article 21. 

Article 25 
1. This Convention, of  which the Chinese, English, French, Russian and Spanish texts are equally authentic, 

shall be deposited in the archives of  the United Nations. 
2. The Secretary-General of  the United Nations shall transmit certifi ed copies of  this Convention to all States 

belonging to any of  the categories mentioned in article 17, paragraph 1, of  the Convention. 
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3.1.14 Convention Against Torture 
And Other Cruel, Inhuman 
Or Degrading Treatment Or 
Punishment

The States Parties to this Convention,
Considering that, in accordance with the principles proclaimed in the Charter of  the United Nations, recognition 
of  the equal and inalienable rights of  all members of  the human family is the foundation of  freedom, justice and 
peace in the world,
Recognizing that those rights derive from the inherent dignity of  the human person,
Considering the obligation of  States under the Charter, in particular Article 55, to promote universal respect for, 
and observance of, human rights and fundamental freedoms,
Having regard to article 5 of  the Universal Declaration of  Human Rights and article 7 of  the International Cov-
enant on Civil and Political Rights, both of  which provide that no one may be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment, 
Having regard also to the Declaration on the Protection of  All Persons from Being Subjected to Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the General Assembly on 9 December 
1975 (resolution 3452 (XXX)), 
Desiring to make more effective the struggle against torture and other cruel, inhuman or degrading treatment or 
punishment throughout the world, 
Have agreed as follows: 

Part I
Article 1
1. For the purposes of  this Convention, torture means any act by which severe pain or suffering, whether physical 

or mental, is intentionally infl icted on a person for such purposes as obtaining from him or a third person infor-
mation or a confession, punishing him for an act he or a third person has committed or is suspected of  having 
committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of  any 
kind, when such pain or suffering is infl icted by or at the instigation of  or with the consent or acquiescence of  
a public offi cial or other person acting in an offi cial capacity. It does not include pain or suffering arising only 
from, inherent in or incidental to lawful sanctions. 

2. This article is without prejudice to any international instrument or national legislation which does or may con-
tain provisions of  wider application. 

Article 2
1. Each State Party shall take effective legislative, administrative, judicial or other measures to prevent acts of  

torture in any territory under its jurisdiction. 
2. No exceptional circumstances whatsoever, whether a state of  war or a threat or war, internal political instability 

or any other public emergency, may be invoked as a justifi cation of  torture. 
3. An order from a superior offi cer or a public authority may not be invoked as a justifi cation of  torture. 
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Article 3
1. No State Party shall expel, return (“refouler”) or extradite a person to another State where there are substan-

tial grounds for believing that he would be in danger of  being subjected to torture. 
2. For the purpose of  determining whether there are such grounds, the competent authorities shall take into 

account all relevant considerations including, where applicable, the existence in the State concerned of  a con-
sistent pattern of  gross, fl agrant or mass violations of  human rights. 

Article 4
1. Each State Party shall ensure that all acts of  torture are offences under its criminal law. The same shall apply 

to an attempt to commit torture and to an act by any person which constitutes complicity or participation in 
torture. 

2. Each State Party shall make these offences punishable by appropriate penalties which take into account their 
grave nature. 

Article 5
1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over the offences 

referred to in article 4 in the following cases: 
1. When the offences are committed in any territory under its jurisdiction or on board a ship or aircraft 

registered in that State; 
2. When the alleged offender is a national of  that State; 
3. When the victim was a national of  that State if  that State considers it appropriate. 

2. Each State Party shall likewise take such measures as may be necessary to establish its jurisdiction over such 
offences in cases where the alleged offender is present in any territory under its jurisdiction and it does not 
extradite him pursuant to article 8 to any of  the States mentioned in Paragraph 1 of  this article. 

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with internal law. 

Article 6
1. Upon being satisfi ed, after an examination of  information available to it, that the circumstances so warrant, 

any State Party in whose territory a person alleged to have committed any offence referred to in article 4 is 
present, shall take him into custody or take other legal measures to ensure his presence. The custody and 
other legal measures shall be as provided in the law of  that State but may be continued only for such time as 
is necessary to enable any criminal or extradition proceedings to be instituted. 

2. Such State shall immediately make a preliminary inquiry into the facts. 
3. Any person in custody pursuant to paragraph 1 of  this article shall be assisted in communicating immediately 

with the nearest appropriate representative of  the State of  which he is a national, or, if  he is a stateless per-
son, to the representative of  the State where he usually resides. 

4. When a State, pursuant to this article, has taken a person into custody, it shall immediately notify the States 
referred to in article 5, paragraph 1, of  the fact that such person is in custody and of  the circumstances which 
warrant his detention. The State which makes the preliminary inquiry contemplated in paragraph 2 of  this 
article shall promptly report its fi ndings to the said State and shall indicate whether it intends to exercise juris-
diction. 

Article 7
1. The State Party in territory under whose jurisdiction a person alleged to have committed any offence referred 

to in article 4 is found, shall in the cases contemplated in article 5, if  it does not extradite him, submit the case 
to its competent authorities for the purpose of  prosecution. 

2. These authorities shall take their decision in the same manner as in the case of  any ordinary offence of  a 
serious nature under the law of  that State. In the cases referred to in article 5, paragraph 2, the standards of  
evidence required for prosecution and conviction shall in no way be less stringent than those which apply in 
the cases referred to in article 5, paragraph 1. 

3. Any person regarding whom proceedings are brought in connection with any of  the offences referred to in 
article 4 shall be guaranteed fair treatment at all stages of  the proceedings. 
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Article 8
1. The offences referred to in article 4 shall be deemed to be included as extraditable offences in any extradi-

tion treaty existing between States Parties. States Parties undertake to include such offences as extraditable 
offences in every extradition treaty to be concluded between them. 

2. If  a State Party which makes extradition conditional on the existence of  a treaty receives a request for extradi-
tion from another State Party with which it has no extradition treaty, it may consider this Convention as the 
legal basis for extradition in respect of  such offenses. Extradition shall be subject to the other conditions 
provided by the law of  the requested State. 

3. States Parties which do not make extradition conditional on the existence of  a treaty shall recognize such 
offences as extraditable offences between themselves subject to the conditions provided by the law of  the 
requested state. 

4. Such offences shall be treated, for the purpose of  extradition between States Parties, as if  they had been 
committed not only in the place in which they occurred but also in the territories of  the States required to 
establish their jurisdiction in accordance with article 5, paragraph 1. 

Article 9
1. States Parties shall afford one another the greatest measure of  assistance in connection with civil proceedings 

brought in respect of  any of  the offences referred to in article 4, including the supply of  all evidence at their 
disposal necessary for the proceedings. 

2. States Parties shall carry out their obligations under paragraph 1 of  this article in conformity with any treaties 
on mutual judicial assistance that may exist between them. 

Article 10
1. Each State Party shall ensure that education and information regarding the prohibition against torture are ful-

ly included in the training of  law enforcement personnel, civil or military, medical personnel, public offi cials 
and other persons who may be involved in the custody, interrogation or treatment of  any individual subjected 
to any form of  arrest, detention or imprisonment. 

2. Each State Party shall include this prohibition in the rules or instructions issued in regard to the duties and 
functions of  any such persons. 

Article 11
Each State Party shall keep under systematic review interrogation rules, instructions, methods and practices as 
well as arrangements for the custody and treatment of  persons subjected to any form of  arrest, detention or 
imprisonment in any territory under its jurisdiction, with a view to preventing any cases of  torture. 

Article 12
Each State Party shall ensure that its competent authorities proceed to a prompt and impartial investigation, 
wherever there is reasonable ground to believe that an act of  torture has been committee in any territory under 
its jurisdiction. 

Article 13
Each State Party shall ensure that any individual who alleges he has been subjected to torture in any territory 
under its jurisdiction has the right to complain to and to have his case promptly and impartially examined its 
competent authorities. Steps shall be taken to ensure that the complainant and witnesses are protected against all 
ill-treatment or intimidation as a consequence of  his complaint or any evidence given. 

Article 14
1. Each State Party shall ensure in its legal system that the victim of  an act of  torture obtains redress and has an 

enforceable right to fair and adequate compensation including the means for as full rehabilitation as possible. 
In the event of  the death of  the victim as a result of  an act of  torture, his dependents shall be entitled to 
compensation. 

2. Nothing in this article shall affect any right of  the victim or other person to compensation which may exist 
under national law. 
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Article 15
Each State Party shall ensure that any statement which is established to have been made as a result of  torture 
shall not be invoked as evidence in any proceedings, except against a person accused of  torture as evidence that 
the statement was made. 

Article 16
1. Each State Party shall undertake to prevent in any territory under its jurisdiction other acts of  cruel, inhu-

man or degrading treatment or punishment which do not amount to torture as defi ned in article 1, when 
such acts are committed by or at the instigation of  or with the consent or acquiescence of  a public offi cial or 
other person acting in an offi cial capacity. In particular, the obligations contained in articles 10, 11, 12 and 13 
shall apply with the substitution for references to torture or references to other forms of  cruel, inhuman or 
degrading treatment or punishment. 

2. The provisions of  this Convention are without prejudice to the provisions of  any other international instru-
ment or national law which prohibit cruel, inhuman or degrading treatment or punishment or which relate to 
extradition or expulsion. 

Article 17
1. There shall be established a Committee against Torture (hereinafter referred to as the Committee) which shall 

carry out the functions hereinafter provided. The Committee shall consist of  10 experts of  high moral stand-
ing and recognized competence in the fi eld of  human rights, who shall serve in their personal capacity. The 
experts shall be elected by the States Parties, consideration being given to equitable geographical distribution 
and to the usefulness of  the participation of  some persons having legal experience. 

2. The members of  the Committee shall be elected by secret ballot from a list of  persons nominated by States 
Parties. Each State Party may nominate one person from among its own nationals. States Parties shall bear in 
mind the usefulness of  nominating persons who are also members of  the Human Rights Committee estab-
lished under the International Covenant on Civil and Political Rights and are willing to serve on the Commit-
tee against Torture. 

3. Elections of  the members of  the Committee shall be held at biennial meetings of  States Parties convened by 
the Secretary-General of  the United Nations. At those meetings, for which two thirds of  the States Parties 
shall constitute a quorum, the persons elected to the Committee shall be those who obtain the largest number 
of  votes and an absolute majority of  the votes of  the representatives of  States Parties present and voting. 

4. The initial election shall be held no later than six months after the date of  the entry into force of  this Con-
vention. At least four months before the date of  each election, the Secretary-General of  the United Nations 
shall address a letter to the States Parties inviting them to submit their nominations within three months. The 
Secretary-General shall prepare a list in alphabetical order of  all persons thus nominated, indicating the States 
Parties which have nominated them, and shall submit it to the States Parties. 

5. The members of  the Committee shall be elected for a term of  four years. They shall be eligible for re-election 
if  renominated. However, the term of  fi ve of  the members elected at the fi rst election shall expire at the end 
of  two years; immediately after the fi rst election the names of  these fi ve members shall be chosen by lot by 
the chairman of  the meeting referred to in paragraph 3. 

6. If  a member of  the Committee dies or resigns or for any other cause can no longer perform his Committee 
duties, the State Party which nominated him shall appoint another expert from among its nationals to serve 
for the remainder of  his term, subject to the approval of  the majority of  the States Parties. The approval shall 
be considered given unless half  or more of  the States Parties respond negatively within six weeks after having 
been informed by the Secretary-General of  the United Nations of  the proposed appointment. 

7. States Parties shall be responsible for the expenses of  the members of  the Committee while they are in per-
formance of  Committee duties. 

Article 18
1. The Committee shall elect its offi cers for a term of  two years. They may be re-elected. 
2. The Committee shall establish its own rules of  procedure, but these rules shall provide, inter alia, that 
1. Six members shall constitute a quorum; 
2. Decisions of  the Committee shall be made by a majority vote of  the members present. 
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3. The Secretary-General of  the United Nations shall provide the necessary staff  and facilities for the effective 
performance of  the functions of  the Committee under this Convention. 

4. The Secretary-General of  the United Nations shall convene the initial meeting of  the Committee. After its 
initial meeting, the Committee shall meet at such times as shall be provided in its rules of  procedure. 

5. The State Parties shall be responsible for expenses incurred in connection with the holding of  meetings of  the 
States Parties and of  the Committee, including reimbursement of  the United Nations for any expenses, such as 
the cost of  staff  and facilities, incurred by the United Nations pursuant to paragraph 3 above. 

Article 19
1. The States Parties shall submit to the Committee, through the Secretary-General of  the United Nations, reports 

on the measures they have taken to give effect to their undertakings under this Convention, within one year 
after the entry into force of  this Convention for the State Party concerned. Thereafter the States Parties shall 
submit supplementary reports every four years on any new measures taken, and such other reports as the Com-
mittee may request. 

2. The Secretary-General shall transmit the reports to all States Parties. 
3. [Each report shall be considered by the Committee which may make such comments or suggestions on the 

report as it considers appropriate, and shall forward these to the State Party concerned. That State Party may 
respond with any observations it chooses to the Committee. 

4. The Committee may, at its discretion, decide to include any comments or suggestions made by it in accordance 
with paragraph 3, together with the observations thereon received from the State Party concerned, in its annual 
report made in accordance with article 24. If  so requested by the State Party concerned, the Committee may 
also include a copy of  the report submitted under paragraph 1.] 

Article 20
1. If  the Committee receives reliable information which appears to it to contain well-founded indications that tor-

ture is being systematically practised in the territory of  a State Party, the Committee shall invite that State Party 
to co-operate in the examination of  the information and to this end to submit observations with regard to the 
information concerned. 

2. Taking into account any observations which may have been submitted by the State Party concerned as well as 
any other relevant information available to it, the Committee may, if  it decides that this is warranted, designate 
one or more of  its members to make a confi dential inquiry and to report to the Committee urgently. 

3. If  an inquiry is made in accordance with paragraph 2, the Committee shall seek the co-operation of  the State 
Party concerned. In agreement with that State Party, such an inquiry may include a visit to its territory. 

4. After examining the fi ndings of  its member or members submitted in accordance with paragraph 2, the Com-
mittee shall transmit these fi ndings to the State Party concerned together with any comments or suggestions 
which seem appropriate in view of  the situation. 

5. All the proceedings of  the Committee referred to in paragraphs 1 to 4 of  this article shall be confi dential, and 
at all stages of  the proceedings the co-operation of  the State Party shall be sought. After such proceedings have 
been completed with regard to an inquiry made in accordance with paragraph 2, the Committee may, after con-
sultations with the State Party concerned, decide to include a summary account of  the results of  the proceed-
ings in its annual report made in accordance with article 24. 

Article 21
1. A State Party to this Convention may at any time declare under this article 3 that it recognizes the competence 

of  the Committee to receive and consider communications to the effect that a State Party claims that another 
State Party is not fulfi lling its obligations under this Convention. Such communications may be received and 
considered according to the procedures laid down in this article only if  submitted by a State Party which has 
made a declaration recognizing in regard to itself  the competence of  the Committee. No communication shall 
be dealt with by the Committee under this article if  it concerns a State Party which has not made such a decla-
ration. Communications received under this article shall be dealt with in accordance with the following proce-
dure: 
1. If  a State Party considers that another State Party is not giving effect to the provisions of  this Convention, 

it may, by written communication, bring the matter to the attention of  that State Party. Within three months 
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after the receipt of  the communication the receiving State shall afford the State which sent the communi-
cation an explanation or any other statement in writing clarifying the matter which should include, to the 
extent possible and pertinent, references to domestic procedures and remedies taken, pending, or available 
in the matter. 

2. If  the matter is not adjusted to the satisfaction of  both States Parties concerned within six months after the 
receipt by the receiving State of  the initial communication, either State shall have the right to refer the mat-
ter to the Committee by notice given to the Committee and to the other State. 

3. The Committee shall deal with a matter referred to it under this article only after it has ascertained that 
all domestic remedies have been invoked and exhausted in the matter, in conformity with the generally 
recognized principles of  international law. This shall not be the rule where the application of  the remedies 
is unreasonably prolonged or is unlikely to bring effective relief  to the person who is the victim of  the 
violation of  this Convention. 

4. The Committee shall hold closed meetings when examining communications under this article. 
5. Subject to the provisions of  subparagraph (c), the Committee shall make available its good offi ces to the 

States Parties concerned with a view to a friendly solution of  the matter on the basis of  respect for the 
obligations provided for in the present Convention. For this purpose, the Committee may, when appropri-
ate, set up an ad hoc conciliation commission. 

6. In any matter referred to it under this article, the Committee may call upon the States Parties concerned, 
referred to in subparagraph (b), to supply any relevant information. 

7. The States Parties concerned, referred to in subparagraph (b), shall have the right to be represented when 
the matter is being considered by the Committee and to make submissions orally and/or in writing. 

8. The Committee shall, within 12 months after the date of  receipt of  notice under subparagraph (b), submit 
a report. 

1. If  a solution within the terms of  subparagraph (e) is reached, the Committee shall confi ne its report to a 
brief  statement of  the facts and of  the solution reached. 

2. If  a solution within the terms of  subparagraph (e) is not reached, the Committee shall confi ne its report 
to a brief  statement of  the facts; the written submissions and record of  the oral submissions made by the 
States Parties concerned shall be attached to the report. 

In every matter, the report shall be communicated to the States Parties concerned. 
2. The provisions of  this article shall come into force when fi ve States Parties to this Convention have made 

declarations under paragraph 1 of  this article. Such declarations shall be deposited by the States Parties with 
the Secretary-General of  the United Nations, who shall transmit copies thereof  to the other States Parties. 
A declaration may be withdrawn at any time by notifi cation to the Secretary-General. Such a withdrawal shall 
not prejudice the consideration of  any matter which is the subject of  a communication already transmitted 
under this article; no further communication by any State Party shall be received under this article after the 
notifi cation of  withdrawal of  the declaration has been received by the Secretary-General, unless the State Party 
concerned has made a new declaration. 

Article 22
1. A State Party to this Convention may at any time declare under this article that it recognizes the competence of  

the Committee to receive and consider communications from or on behalf  of  individuals subject to its jurisdic-
tion who claim to be victims of  a violation by a State Party of  the provisions of  the Convention. No commu-
nication shall be received by the Committee if  it concerns a State Party to the Convention which has not made 
such a declaration. 

2. The Committee shall consider inadmissible any communication under this article which is anonymous, or 
which it considers to be an abuse of  the right of  submission of  such communications or to be incompatible 
with the provisions of  this Convention. 

3. Subject to the provisions of  paragraph 2, the Committee shall bring any communication submitted to it under 
this article to the attention of  the State Party to this Convention which has made a declaration under paragraph 
1 and is alleged to be violating any provisions of  the Convention. Within six months, the receiving State shall 
submit to the Committee written explanations or statements clarifying the matter and the remedy, if  any, that 
may have been taken by that State. 

4. The Committee shall consider communications received under this article in the light of  all information made 
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available to it by or on behalf  of  the individual and by the State Party concerned. 
5. The Committee shall not consider any communication from an individual under this article unless it has 

ascertained that: 
1. The same matter has not been, and is not being examined under another procedure of  international investiga-

tion or settlement; 
2. The individual has exhausted all available domestic remedies; this shall not be the rule where the application 

of  the remedies is unreasonably prolonged or is unlikely to bring effective relief  to the person who is the 
victim of  the violation of  this Convention. 

6. The Committee shall hold closed meetings when examining communications under this article. 
7. The Committee shall forward its views to the State Party concerned and to the individual. 
8. The provisions of  this article shall come into force when fi ve States Parties to this Convention have made 

declarations under paragraph 1 of  this article. Such declarations shall be deposited by the States Parties with 
the Secretary-General of  the United Nations, who shall transmit parties thereof  to the other States Parties. 
A declaration may be withdrawn at any time by notifi cation to the Secretary-General. Such a withdrawal shall 
not prejudice the consideration of  any matter which is the subject of  a communication already transmitted 
under this article; no further communication by or on behalf  of  an individual shall be received under this ar-
ticle after the notifi cation of  withdrawal of  the declaration has been received by the Secretary-General, unless 
the State Party concerned has made a new declaration. 

Article 23
The members of  the Committee, and of  the ad hoc conciliation commissions which may be appointed under 
article 21, paragraph 1 (e), shall be entitled to the facilities, privileges and immunities of  experts on missions for 
the United Nations as laid down in the relevant sections of  the Convention on the Privileges and Immunities of  
the United Nations. 

Article 24
The Committee shall submit an annual report on its activities under this Convention to the States Parties and to 
the General Assembly of  the United Nations. 

Part III
Article 25
1. This Convention is open for signature by all States. 
2. This Convention is subject to ratifi cation. Instruments of  ratifi cation shall be deposited with the Secretary-

General of  the United Nations. 

Article 26
This Convention is open to accession by all States. Accession shall be effected by the deposit of  an instrument 
of  accession with the Secretary-General of  the United Nations. 

Article 27
1. This Convention shall enter into force on the thirtieth day after the date of  the deposit with the Secretary-

General of  the United Nations of  the twentieth instrument of  ratifi cation or accession. 
2. For each State ratifying this Convention or acceding to it after the deposit of  the twentieth instrument of  rati-

fi cation or accession, the Convention shall enter into force on the thirtieth day after the date of  the deposit 
of  its own instrument of  ratifi cation or accession. 

Article 28
1. Each State may, at the time of  signature or ratifi cation of  this Convention or accession thereto, declare that it 

does not recognize the competence of  the Committee provided for in article 20. 
2. Any State Party having made a reservation in accordance with paragraph 1 of  this article may, at any time, 

withdraw this reservation by notifi cation to the Secretary-General of  the United Nations. 

Article 29
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1. Any State Party to this Convention may propose an amendment and fi le it with the Secretary-General of  the 
United Nations. The Secretary-General shall thereupon communicate the proposed amendment to the States 
Parties to this Convention with a request that they notify him whether they favour a conference of  States Par-
ties for the purpose of  considering and voting upon the proposal. In the event that within four months from 
the date of  such communication at least one third of  the State Parties favours such a conference, the Secretary-
General shall convene the conference under the auspices of  the United Nations. Any amendment adopted by a 
majority of  the States Parties present and voting at the conference shall be submitted by the Secretary-General 
to all the States Parties for acceptance. 

2. An amendment adopted in accordance with paragraph 1 shall enter into force when two thirds of  the States 
Parties to this Convention have notifi ed the Secretary-General of  the United Nations that they have accepted it 
in accordance with their respective constitutional processes. 

3. When amendments enter into force, they shall be binding on those States Parties which have accepted them, 
other States Parties still being bound by the provisions of  this Convention and any earlier amendments which 
they have accepted. 

Article 30
1. Any dispute between two or more States Parties concerning the interpretation or application of  this Convention 

which cannot be settled through negotiation, shall, at the request of  one of  them, be submitted to arbitration. 
If  within six months from the date of  the request for arbitration the Parties are unable to agree on the organi-
zation of  the arbitration, any one of  those Parties may refer the dispute to the International Court of  Justice by 
request in conformity with the Statute of  the Court. 

2. Each State may at the time of  signature or ratifi cation of  this Convention or accession thereto, declare that it 
does not consider itself  bound by the preceding paragraph. The other States Parties shall not be bound by the 
preceding paragraph with respect to any State Party having made such a reservation. 

3. Any State Party having made a reservation in accordance with the preceding paragraph may at any time with-
draw this reservation by notifi cation to the Secretary-General of  the United Nations. 

Article 31
1. A State Party may denounce this Convention by written notifi cation to the Secretary-General of  the United 

Nations. Denunciation becomes effective one year after the date of  receipt of  the notifi cation by the Secretary-
General. 

2. Such a denunciation shall not have the effect of  releasing the State Party from its obligations under this Con-
vention in regard to any act or omission which occurs prior to the date at which the denunciation becomes ef-
fective. Nor shall denunciation prejudice in any way the continued consideration of  any matter which is already 
under consideration by the Committee prior to the date at which the denunciation becomes effective. 

3. Following the date at which the denunciation of  a State Party becomes effective, the Committee shall not com-
mence consideration of  any new matter regarding that State. 

Article 32
The Secretary-General of  the United Nations shall inform all members of  the United Nations and all States which 
have signed this Convention or acceded to it, or the following particulars: 
1. Signatures, ratifi cations and accessions under articles 25 and 26; 
2. The date of  entry into force of  this Convention under article 27, and the date of  the entry into force of  any 

amendments under article 29; 
3. Denunciations under article 31. 

Article 33
1. This Convention, of  which the Arabic, Chinese, English, French, Russian and Spanish texts are equally authen-

tic, shall be deposited in the archives of  the United Nations. 
2. The Secretary-General of  the United Nations shall transmit certifi ed copies of  this Convention to all States. 

On February 4, 1985, the Convention was opened for signature at United Nations Headquarters in New York. 
At that time, representatives of  the following countries signed it: Afghanistan, Argentina, Belgium, Bolivia, Costa 
Rica, Denmark, Dominican Republic, Finland, France, Greece, Iceland, Italy, Netherlands, Norway, Portugal, Sen-
egal, Spain, Sweden, Switzerland and Uruguay. Subsequently, signatures were received from Venezuela on February 
15, from Luxembourg and Panama on February 22, from Austria on March 14, and from the United Kingdom on 
March 15, 1985.
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3.1.15 Convention on the Rights of 
the Child

CONVENTION ON THE RIGHTS OF THE CHILD
Adopted and opened for signature, ratifi cation and accession by 

General Assembly resolution 44/25 
of  20 November 1989

Preamble
The States Parties to the present Convention, 

Considering that, in accordance with the principles proclaimed in the Charter of  the United Nations, recognition of  
the inherent dignity and of  the equal and inalienable rights of  all members of  the human family is the foundation 
of  freedom, justice and peace in the world, 

Bearing in mind that the peoples of  the United Nations have, in the Charter, reaffi rmed their faith in fundamental 
human rights and in the dignity and worth of  the human person, and have determined to promote social progress 
and better standards of  life in larger freedom, 

Recognizing that the United Nations has, in the Universal Declaration of  Human Rights and in the International 
Covenants on Human Rights, proclaimed and agreed that everyone is entitled to all the rights and freedoms set 
forth therein, without distinction of  any kind, such as race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status, 

Recalling that, in the Universal Declaration of  Human Rights, the United Nations has proclaimed that childhood is 
entitled to special care and assistance, 

Convinced that the family, as the fundamental group of  society and the natural environment for the growth and 
well-being of  all its members and particularly children, should be afforded the necessary protection and assistance 
so that it can fully assume its responsibilities within the community, 

Recognizing that the child, for the full and harmonious development of  his or her personality, should grow up in a 
family environment, in an atmosphere of  happiness, love and understanding, 

Considering that the child should be fully prepared to live an individual life in society, and brought up in the spirit 
of  the ideals proclaimed in the Charter of  the United Nations, and in particular in the spirit of  peace, dignity, toler-
ance, freedom, equality and solidarity, 

Bearing in mind that the need to extend particular care to the child has been stated in the Geneva Declaration of  
the Rights of  the Child of  1924 and in the Declaration of  the Rights of  the Child adopted by the General Assembly 
on 20 November 1959 and recognized in the Universal Declaration of  Human Rights, in the International Covenant 
on Civil and Political Rights (in particular in articles 23 and 24), in the International Covenant on Economic, Social 
and Cultural Rights (in particular in article 10) and in the statutes and relevant instruments of  specialized agencies 
and international organizations concerned with the welfare of  children, ‘ 
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Bearing in mind that, as indicated in the Declaration of  the Rights of  the Child, “the child, by reason of  his physical 
and mental immaturity, needs special safeguards and care, including appropriate legal protection, before as well as after 
birth”, 

Recalling the provisions of  the Declaration on Social and Legal Principles relating to the Protection and Welfare of  
Children, with Special Reference to Foster Placement and Adoption Nationally and Internationally; the United Nations 
Standard Minimum Rules for the Administration of  Juvenile Justice (The Beijing Rules) ; and the Declaration on the 
Protection of  Women and Children in Emergency and Armed Confl ict, 

Recognizing that, in all countries in the world, there are children living in exceptionally diffi cult conditions, and that 
such children need special consideration, 

Taking due account of  the importance of  the traditions and cultural values of  each people for the protection and 
harmonious development of  the child, 

Recognizing the importance of  international co-operation for improving the living conditions of  children in every 
country, in particular in the developing countries, 

Have agreed as follows: 

PART I
Article 1
For the purposes of  the present Convention, a child means every human being below the age of  eighteen years unless 
under the law applicable to the child, majority is attained earlier. 

Article 2
1. States Parties shall respect and ensure the rights set forth in the present Convention to each child within their juris-

diction without discrimination of  any kind, irrespective of  the child’s or his or her parent’s or legal guardian’s race, 
colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth 
or other status. 

2. States Parties shall take all appropriate measures to ensure that the child is protected against all forms of  discrimina-
tion or punishment on the basis of  the status, activities, expressed opinions, or beliefs of  the child’s parents, legal 
guardians, or family members. 

Article 3
1. In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of  law, 

administrative authorities or legislative bodies, the best interests of  the child shall be a primary consideration. 
2. States Parties undertake to ensure the child such protection and care as is necessary for his or her well-being, taking 

into account the rights and duties of  his or her parents, legal guardians, or other individuals legally responsible for 
him or her, and, to this end, shall take all appropriate legislative and administrative measures. 

3. States Parties shall ensure that the institutions, services and facilities responsible for the care or protection of  
children shall conform with the standards established by competent authorities, particularly in the areas of  safety, 
health, in the number and suitability of  their staff, as well as competent supervision. 

Article 4
States Parties shall undertake all appropriate legislative, administrative, and other measures for the implementation of  
the rights recognized in the present Convention. With regard to economic, social and cultural rights, States Parties shall 
undertake such measures to the maximum extent of  their available resources and, where needed, within the framework 
of  international co-operation. 

Article 5
States Parties shall respect the responsibilities, rights and duties of  parents or, where applicable, the members of  the 
extended family or community as provided for by local custom, legal guardians or other persons legally responsible 
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for the child, to provide, in a manner consistent with the evolving capacities of  the child, appropriate direction and 
guidance in the exercise by the child of  the rights recognized in the present Convention. 

Article 6
1. States Parties recognize that every child has the inherent right to life. 
2. States Parties shall ensure to the maximum extent possible the survival and development of  the child. 

Article 7
1. The child shall be registered immediately after birth and shall have the right from birth to a name, the right to 

acquire a nationality and. as far as possible, the right to know and be cared for by his or her parents. 
2. States Parties shall ensure the implementation of  these rights in accordance with their national law and their 
obligations under the relevant international instruments in this fi eld, in particular where the child would otherwise 
be stateless. 

Article 8
1. States Parties undertake to respect the right of  the child to preserve his or her identity, including nationality, name 

and family relations as recognized by law without unlawful interference. 
2. Where a child is illegally deprived of  some or all of  the elements of  his or her identity, States Parties shall provide 

appropriate assistance and protection, with a view to re-establishing speedily his or her identity. 

Article 9
1. States Parties shall ensure that a child shall not be separated from his or her parents against their will, except when 

competent authorities subject to judicial review determine, in accordance with applicable law and procedures, that 
such separation is necessary for the best interests of  the child. Such determination may be necessary in a particu-
lar case such as one involving abuse or neglect of  the child by the parents, or one where the parents are living 
separately and a decision must be made as to the child’s place of  residence. 

2. In any proceedings pursuant to paragraph 1 of  the present article, all interested parties shall be given an opportu-
nity to participate in the proceedings and make their views known. 

3. States Parties shall respect the right of  the child who is separated from one or both parents to maintain personal 
relations and direct contact with both parents on a regular basis, except if  it is contrary to the child’s best inter-
ests. 4. Where such separation results from any action initiated by a State Party, such as the detention, imprison-
ment, exile, deportation or death (including death arising from any cause while the person is in the custody of  the 
State) of  one or both parents or of  the child, that State Party shall, upon request, provide the parents, the child 
or, if  appropriate, another member of  the family with the essential information concerning the whereabouts of  
the absent member(s) of  the family unless the provision of  the information would be detrimental to the well-be-
ing of  the child. States Parties shall further ensure that the submission of  such a request shall of  itself  entail no 
adverse consequences for the person(s) concerned. 

Article 10
1. In accordance with the obligation of  States Parties under article 9, paragraph 1, applications by a child or his or 

her parents to enter or leave a State Party for the purpose of  family reunifi cation shall be dealt with by States Par-
ties in a positive, humane and expeditious manner. States Parties shall further ensure that the submission of  such 
a request shall entail no adverse consequences for the applicants and for the members of  their family. 

2. A child whose parents reside in different States shall have the right to maintain on a regular basis, save in excep-
tional circumstances personal relations and direct contacts with both parents. Towards that end and in accordance 
with the obligation of  States Parties under article 9, paragraph 1, States Parties shall respect the right of  the child 
and his or her parents to leave any country, including their own, and to enter their own country. The right to leave 
any country shall be subject only to such restrictions as are prescribed by law and which are necessary to protect 
the national security, public order (ordre public), public health or morals or the rights and freedoms of  others and 
are consistent with the other rights recognized in the present Convention. 

Article 11
1. States Parties shall take measures to combat the illicit transfer and non-return of  children abroad. 
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2. To this end, States Parties shall promote the conclusion of  bilateral or multilateral agreements or accession to exist-
ing agreements. 

Article 12
1. States Parties shall assure to the child who is capable of  forming his or her own views the right to express those 

views freely in all matters affecting the child, the views of  the child being given due weight in accordance with the 
age and maturity of  the child. 

2. For this purpose, the child shall in particular be provided the opportunity to be heard in any judicial and administra-
tive proceedings affecting the child, either directly, or through a representative or an appropriate body, in a manner 
consistent with the procedural rules of  national law. 

Article 13
1. The child shall have the right to freedom of  expression; this right shall include freedom to seek, receive and impart 

information and ideas of  all kinds, regardless of  frontiers, either orally, in writing or in print, in the form of  art, or 
through any other media of  the child’s choice. 

2. The exercise of  this right may be subject to certain restrictions, but these shall only be such as are provided by law 
and are necessary: 
(a) For respect of  the rights or reputations of  others; or 
(b) For the protection of  national security or of  public order (ordre public), or of  public health or morals. 

Article 14
1. States Parties shall respect the right of  the child to freedom of  thought, conscience and religion. 
2. States Parties shall respect the rights and duties of  the parents and, when applicable, legal guardians, to provide 

direction to the child in the exercise of  his or her right in a manner consistent with the evolving capacities of  the 
child. 

3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are prescribed by law and are 
necessary to protect public safety, order, health or morals, or the fundamental rights and freedoms of  others. 

Article 15
1. States Parties recognize the rights of  the child to freedom of  association and to freedom of  peaceful assembly. 
2. No restrictions may be placed on the exercise of  these rights other than those imposed in conformity with the law 

and which are necessary in a democratic society in the interests of  national security or public safety, public order 
(ordre public), the protection of  public health or morals or the protection of  the rights and freedoms of  others. 

Article 16
1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home or correspon-

dence, nor to unlawful attacks on his or her honour and reputation. 
2. The child has the right to the protection of  the law against such interference or attacks. 

Article 17
States Parties recognize the important function performed by the mass media and shall ensure that the child has access 
to information and material from a diversity of  national and international sources, especially those aimed at the pro-
motion of  his or her social, spiritual and moral well-being and physical and mental health. To this end, States Parties 
shall: 
(a) Encourage the mass media to disseminate information and material of  social and cultural benefi t to the child and in 

accordance with the spirit of  article 29; 
(b) Encourage international co-operation in the production, exchange and dissemination of  such information and 

material from a diversity of  cultural, national and international sources; 
(c) Encourage the production and dissemination of  children’s books; 
(d) Encourage the mass media to have particular regard to the linguistic needs of  the child who belongs to a minority 

group or who is indigenous; 
(e) Encourage the development of  appropriate guidelines for the protection of  the child from information and mate-

rial injurious to his or her well-being, bearing in mind the provisions of  articles 13 and 18. 
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Article 18
1. States Parties shall use their best efforts to ensure recognition of  the principle that both parents have common re-

sponsibilities for the upbringing and development of  the child. Parents or, as the case may be, legal guardians, have 
the primary responsibility for the upbringing and development of  the child. The best interests of  the child will be 
their basic concern. 

2. For the purpose of  guaranteeing and promoting the rights set forth in the present Convention, States Parties shall 
render appropriate assistance to parents and legal guardians in the performance of  their child-rearing responsibili-
ties and shall ensure the development of  institutions, facilities and services for the care of  children. 

3. States Parties shall take all appropriate measures to ensure that children of  working parents have the right to benefi t 
from child-care services and facilities for which they are eligible. 

Article 19
1. States Parties shall take all appropriate legislative, administrative, social and educational measures to protect the 

child from all forms of  physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment 
or exploitation, including sexual abuse, while in the care of  parent(s), legal guardian(s) or any other person who has 
the care of  the child. 

2. Such protective measures should, as appropriate, include effective procedures for the establishment of  social 
programmes to provide necessary support for the child and for those who have the care of  the child, as well as 
for other forms of  prevention and for identifi cation, reporting, referral, investigation, treatment and follow-up of  
instances of  child maltreatment described heretofore, and, as appropriate, for judicial involvement. 

Article 20
1. A child temporarily or permanently deprived of  his or her family environment, or in whose own best interests can-

not be allowed to remain in that environment, shall be entitled to special protection and assistance provided by the 
State. 

2. States Parties shall in accordance with their national laws ensure alternative care for such a child. 
3. Such care could include, inter alia, foster placement, kafalah of  Islamic law, adoption or if  necessary placement in 

suitable institutions for the care of  children. When considering solutions, due regard shall be paid to the desirability 
of  continuity in a child’s upbringing and to the child’s ethnic, religious, cultural and linguistic background. 

Article 21
States Parties that recognize and/or permit the system of  adoption shall ensure that the best interests of  the child shall 
be the paramount consideration and they shall: 
(a) Ensure that the adoption of  a child is authorized only by competent authorities who determine, in accordance 

with applicable law and procedures and on the basis of  all pertinent and reliable information, that the adoption is 
permissible in view of  the child’s status concerning parents, relatives and legal guardians and that, if  required, the 
persons concerned have given their informed consent to the adoption on the basis of  such counselling as may be 
necessary; 

(b) Recognize that inter-country adoption may be considered as an alternative means of  child’s care, if  the child cannot 
be placed in a foster or an adoptive family or cannot in any suitable manner be cared for in the child’s country of  
origin; (c) Ensure that the child concerned by inter-country adoption enjoys safeguards and standards equivalent to 
those existing in the case of  national adoption; 

(d) Take all appropriate measures to ensure that, in inter-country adoption, the placement does not result in improper 
fi nancial gain for those involved in it; 

(e) Promote, where appropriate, the objectives of  the present article by concluding bilateral or multilateral arrange-
ments or agreements, and endeavour, within this framework, to ensure that the placement of  the child in another 
country is carried out by competent authorities or organs. 

Article 22
1. States Parties shall take appropriate measures to ensure that a child who is seeking refugee status or who is consid-

ered a refugee in accordance with applicable international or domestic law and procedures shall, whether unaccom-
panied or accompanied by his or her parents or by any other person, receive appropriate protection and humanitar-
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ian assistance in the enjoyment of  applicable rights set forth in the present Convention and in other international 
human rights or humanitarian instruments to which the said States are Parties. 

2. For this purpose, States Parties shall provide, as they consider appropriate, co-operation in any efforts by the United 
Nations and other competent intergovernmental organizations or non-governmental organizations co-operating 
with the United Nations to protect and assist such a child and to trace the parents or other members of  the family 
of  any refugee child in order to obtain information necessary for reunifi cation with his or her family. In cases where 
no parents or other members of  the family can be found, the child shall be accorded the same protection as any 
other child permanently or temporarily deprived of  his or her family environment for any reason , as set forth in 
the present Convention. 

Article 23
1. States Parties recognize that a mentally or physically disabled child should enjoy a full and decent life, in conditions 

which ensure dignity, promote self-reliance and facilitate the child’s active participation in the community. 
2. States Parties recognize the right of  the disabled child to special care and shall encourage and ensure the extension, 

subject to available resources, to the eligible child and those responsible for his or her care, of  assistance for which 
application is made and which is appropriate to the child’s condition and to the circumstances of  the parents or 
others caring for the child. 3. Recognizing the special needs of  a disabled child, assistance extended in accordance 
with paragraph 2 of  the present article shall be provided free of  charge, whenever possible, taking into account the 
fi nancial resources of  the parents or others caring for the child, and shall be designed to ensure that the disabled 
child has effective access to and receives education, training, health care services, rehabilitation services, prepara-
tion for employment and recreation opportunities in a manner conducive to the child’s achieving the fullest possible 
social integration and individual development, including his or her cultural and spiritual development 

4. States Parties shall promote, in the spirit of  international cooperation, the exchange of  appropriate information in 
the fi eld of  preventive health care and of  medical, psychological and functional treatment of  disabled children, in-
cluding dissemination of  and access to information concerning methods of  rehabilitation, education and vocational 
services, with the aim of  enabling States Parties to improve their capabilities and skills and to widen their experience 
in these areas. In this regard, particular account shall be taken of  the needs of  developing countries. 

Article 24
1. States Parties recognize the right of  the child to the enjoyment of  the highest attainable standard of  health and to 

facilities for the treatment of  illness and rehabilitation of  health. States Parties shall strive to ensure that no child is 
deprived of  his or her right of  access to such health care services. 

2. States Parties shall pursue full implementation of  this right and, in particular, shall take appropriate measures: 
(a) To diminish infant and child mortality; 
(b) To ensure the provision of  necessary medical assistance and health care to all children with emphasis on the 

development of  primary health care; 
(c) To combat disease and malnutrition, including within the framework of  primary health care, through, inter alia, 

the application of  readily available technology and through the provision of  adequate nutritious foods and clean 
drinking-water, taking into consideration the dangers and risks of  environmental pollution; 

(d) To ensure appropriate pre-natal and post-natal health care for mothers; 
(e) To ensure that all segments of  society, in particular parents and children, are informed, have access to education 

and are supported in the use of  basic knowledge of  child health and nutrition, the advantages of  breastfeeding, 
hygiene and environmental sanitation and the prevention of  accidents; 

(f) To develop preventive health care, guidance for parents and family planning education and services. 
3. States Parties shall take all effective and appropriate measures with a view to abolishing traditional practices prejudi-

cial to the health of  children. 
4. States Parties undertake to promote and encourage international co-operation with a view to achieving progressively 

the full realization of  the right recognized in the present article. In this regard, particular account shall be taken of  
the needs of  developing countries. 

Article 25
States Parties recognize the right of  a child who has been placed by the competent authorities for the purposes of  
care, protection or treatment of  his or her physical or mental health, to a periodic review of  the treatment provided to 
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the child and all other circumstances relevant to his or her placement. 

Article 26
1. States Parties shall recognize for every child the right to benefi t from social security, including social insurance, and 

shall take the necessary measures to achieve the full realization of  this right in accordance with their national law. 
2. The benefi ts should, where appropriate, be granted, taking into account the resources and the circumstances of  the 

child and persons having responsibility for the maintenance of  the child, as well as any other consideration relevant 
to an application for benefi ts made by or on behalf  of  the child. 

Article 27
1. States Parties recognize the right of  every child to a standard of  living adequate for the child’s physical, mental, 

spiritual, moral and social development. 
2. The parent(s) or others responsible for the child have the primary responsibility to secure, within their abilities and 

fi nancial capacities, the conditions of  living necessary for the child’s development. 
3. States Parties, in accordance with national conditions and within their means, shall take appropriate measures to 

assist parents and others responsible for the child to implement this right and shall in case of  need provide material 
assistance and support programmes, particularly with regard to nutrition, clothing and housing. 

4. States Parties shall take all appropriate measures to secure the recovery of  maintenance for the child from the 
parents or other persons having fi nancial responsibility for the child, both within the State Party and from abroad. 
In particular, where the person having fi nancial responsibility for the child lives in a State different from that of  the 
child, States Parties shall promote the accession to international agreements or the conclusion of  such agreements, 
as well as the making of  other appropriate arrangements. 

Article 28
1. States Parties recognize the right of  the child to education, and with a view to achieving this right progressively and 

on the basis of  equal opportunity, they shall, in particular: 
(a) Make primary education compulsory and available free to all; 
(b) Encourage the development of  different forms of  secondary education, including general and vocational edu-

cation, make them available and accessible to every child, and take appropriate measures such as the introduc-
tion of  free education and offering fi nancial assistance in case of  need; 

(c) Make higher education accessible to all on the basis of  capacity by every appropriate means; 
(d) Make educational and vocational information and guidance available and accessible to all children; 
(e) Take measures to encourage regular attendance at schools and the reduction of  drop-out rates. 

2. States Parties shall take all appropriate measures to ensure that school discipline is administered in a manner consis-
tent with the child’s human dignity and in conformity with the present Convention. 

3. States Parties shall promote and encourage international cooperation in matters relating to education, in particular 
with a view to contributing to the elimination of  ignorance and illiteracy throughout the world and facilitating ac-
cess to scientifi c and technical knowledge and modern teaching methods. In this regard, particular account shall be 
taken of  the needs of  developing countries. 

Article 29 General comment on its implementation
1. States Parties agree that the education of  the child shall be directed to: 

(a) The development of  the child’s personality, talents and mental and physical abilities to their fullest potential; 
(b) The development of  respect for human rights and fundamental freedoms, and for the principles enshrined in 

the Charter of  the United Nations; 
(c) The development of  respect for the child’s parents, his or her own cultural identity, language and values, for the 

national values of  the country in which the child is living, the country from which he or she may originate, and 
for civilizations different from his or her own; 

(d) The preparation of  the child for responsible life in a free society, in the spirit of  understanding, peace, toler-
ance, equality of  sexes, and friendship among all peoples, ethnic, national and religious groups and persons of  
indigenous origin; 

(e) The development of  respect for the natural environment. 
2. No part of  the present article or article 28 shall be construed so as to interfere with the liberty of  individuals and 
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bodies to establish and direct educational institutions, subject always to the observance of  the principle set forth in 
paragraph 1 of  the present article and to the requirements that the education given in such institutions shall con-
form to such minimum standards as may be laid down by the State. 

Article 30
In those States in which ethnic, religious or linguistic minorities or persons of  indigenous origin exist, a child belong-
ing to such a minority or who is indigenous shall not be denied the right, in community with other members of  his 
or her group, to enjoy his or her own culture, to profess and practise his or her own religion, or to use his or her own 
language. 

Article 31
1. States Parties recognize the right of  the child to rest and leisure, to engage in play and recreational activities appro-
priate to the age of  the child and to participate freely in cultural life and the arts. 
2. States Parties shall respect and promote the right of  the child to participate fully in cultural and artistic life and shall 
encourage the provision of  appropriate and equal opportunities for cultural, artistic, recreational and leisure activity. 

Article 32
1. States Parties recognize the right of  the child to be protected from economic exploitation and from performing any 

work that is likely to be hazardous or to interfere with the child’s education, or to be harmful to the child’s health or 
physical, mental, spiritual, moral or social development. 

2. States Parties shall take legislative, administrative, social and educational measures to ensure the implementation of  
the present article. To this end, and having regard to the relevant provisions of  other international instruments, 
States Parties shall in particular: (a) Provide for a minimum age or minimum ages for admission to employment; 
(b) Provide for appropriate regulation of  the hours and conditions of  employment; 
(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of  the present article. 

Article 33
States Parties shall take all appropriate measures, including legislative, administrative, social and educational measures, 
to protect children from the illicit use of  narcotic drugs and psychotropic substances as defi ned in the relevant interna-
tional treaties, and to prevent the use of  children in the illicit production and traffi cking of  such substances. 

Article 34
States Parties undertake to protect the child from all forms of  sexual exploitation and sexual abuse. For these purposes, 
States Parties shall in particular take all appropriate national, bilateral and multilateral measures to prevent: 
(a) The inducement or coercion of  a child to engage in any unlawful sexual activity; 
(b) The exploitative use of  children in prostitution or other unlawful sexual practices; 
(c) The exploitative use of  children in pornographic performances and materials. 

Article 35
States Parties shall take all appropriate national, bilateral and multilateral measures to prevent the abduction of, the sale 
of  or traffi c in children for any purpose or in any form. 

Article 36
States Parties shall protect the child against all other forms of  exploitation prejudicial to any aspects of  the child’s 
welfare. 

Article 37
States Parties shall ensure that: 
(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment. Neither 

capital punishment nor life imprisonment without possibility of  release shall be imposed for offences committed by 
persons below eighteen years of  age; 

(b) No child shall be deprived of  his or her liberty unlawfully or arbitrarily. The arrest, detention or imprisonment of  
a child shall be in conformity with the law and shall be used only as a measure of  last resort and for the shortest 
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appropriate period of  time; 
(c) Every child deprived of  liberty shall be treated with humanity and respect for the inherent dignity of  the human 

person, and in a manner which takes into account the needs of  persons of  his or her age. In particular, every child 
deprived of  liberty shall be separated from adults unless it is considered in the child’s best interest not to do so and 
shall have the right to maintain contact with his or her family through correspondence and visits, save in exceptional 
circumstances; 

(d) Every child deprived of  his or her liberty shall have the right to prompt access to legal and other appropriate as-
sistance, as well as the right to challenge the legality of  the deprivation of  his or her liberty before a court or other 
competent, independent and impartial authority, and to a prompt decision on any such action. 

Article 38
1. States Parties undertake to respect and to ensure respect for rules of  international humanitarian law applicable to 

them in armed confl icts which are relevant to the child. 
2. States Parties shall take all feasible measures to ensure that persons who have not attained the age of  fi fteen years do 

not take a direct part in hostilities. 
3. States Parties shall refrain from recruiting any person who has not attained the age of  fi fteen years into their armed 

forces. In recruiting among those persons who have attained the age of  fi fteen years but who have not attained the 
age of  eighteen years, States Parties shall endeavour to give priority to those who are oldest. 

4. In accordance with their obligations under international humanitarian law to protect the civilian population in armed 
confl icts, States Parties shall take all feasible measures to ensure protection and care of  children who are affected by 
an armed confl ict. 

Article 39
States Parties shall take all appropriate measures to promote physical and psychological recovery and social reintegra-
tion of  a child victim of: any form of  neglect, exploitation, or abuse; torture or any other form of  cruel, inhuman or 
degrading treatment or punishment; or armed confl icts. Such recovery and reintegration shall take place in an environ-
ment which fosters the health, self-respect and dignity of  the child. 

Article 40
1. States Parties recognize the right of  every child alleged as, accused of, or recognized as having infringed the penal 

law to be treated in a manner consistent with the promotion of  the child’s sense of  dignity and worth, which rein-
forces the child’s respect for the human rights and fundamental freedoms of  others and which takes into account 
the child’s age and the desirability of  promoting the child’s reintegration and the child’s assuming a constructive role 
in society. 

2. To this end, and having regard to the relevant provisions of  international instruments, States Parties shall, in particu-
lar, ensure that: 
(a) No child shall be alleged as, be accused of, or recognized as having infringed the penal law by reason of  acts or 

omissions that were not prohibited by national or international law at the time they were committed; 
(b) Every child alleged as or accused of  having infringed the penal law has at least the following guarantees: 

(i) To be presumed innocent until proven guilty according to law; 
(ii) To be informed promptly and directly of  the charges against him or her, and, if  appropriate, through his or her 

parents or legal guardians, and to have legal or other appropriate assistance in the preparation and presentation 
of  his or her defence; 

(iii) To have the matter determined without delay by a competent, independent and impartial authority or judicial 
body in a fair hearing according to law, in the presence of  legal or other appropriate assistance and, unless it is 
considered not to be in the best interest of  the child, in particular, taking into account his or her age or situa-
tion, his or her parents or legal guardians; 

(iv) Not to be compelled to give testimony or to confess guilt; to examine or have examined adverse witnesses and 
to obtain the participation and examination of  witnesses on his or her behalf  under conditions of  equality; 

(v) If  considered to have infringed the penal law, to have this decision and any measures imposed in consequence 
thereof  reviewed by a higher competent, independent and impartial authority or judicial body according to 
law; 

(vi) To have the free assistance of  an interpreter if  the child cannot understand or speak the language used; 



122

(vii) To have his or her privacy fully respected at all stages of  the proceedings. 3. States Parties shall seek to 
promote the establishment of  laws, procedures, authorities and institutions specifi cally applicable to children 
alleged as, accused of, or recognized as having infringed the penal law, and, in particular: 

 (a) The establishment of  a minimum age below which children shall be presumed not to have the capacity to 
infringe the penal law; 

 (b) Whenever appropriate and desirable, measures for dealing with such children without resorting to judicial 
proceedings, providing that human rights and legal safeguards are fully respected. 

4. A variety of  dispositions, such as care, guidance and supervision orders; counselling; probation; foster care; educa-
tion and vocational training programmes and other alternatives to institutional care shall be available to ensure that 
children are dealt with in a manner appropriate to their well-being and proportionate both to their circumstances 
and the offence. 

Article 41
Nothing in the present Convention shall affect any provisions which are more conducive to the realization of  the 
rights of  the child and which may be contained in: 
(a) The law of  a State party; or 
(b) International law in force for that State. 

PART II
Article 42
States Parties undertake to make the principles and provisions of  the Convention widely known, by appropriate and 
active means, to adults and children alike. 

Article 43
1. For the purpose of  examining the progress made by States Parties in achieving the realization of  the obligations un-

dertaken in the present Convention, there shall be established a Committee on the Rights of  the Child, which shall 
carry out the functions hereinafter provided. 

2. The Committee shall consist of  ten experts of  high moral standing and recognized competence in the fi eld covered 
by this Convention. The members of  the Committee shall be elected by States Parties from among their nationals 
and shall serve in their personal capacity, consideration being given to equitable geographical distribution, as well as 
to the principal legal systems. (amendment) 

3. The members of  the Committee shall be elected by secret ballot from a list of  persons nominated by States Parties. 
Each State Party may nominate one person from among its own nationals. 

4. The initial election to the Committee shall be held no later than six months after the date of  the entry into force 
of  the present Convention and thereafter every second year. At least four months before the date of  each election, 
the Secretary-General of  the United Nations shall address a letter to States Parties inviting them to submit their 
nominations within two months. The Secretary-General shall subsequently prepare a list in alphabetical order of  all 
persons thus nominated, indicating States Parties which have nominated them, and shall submit it to the States Par-
ties to the present Convention. 

5. The elections shall be held at meetings of  States Parties convened by the Secretary-General at United Nations Head-
quarters. At those meetings, for which two thirds of  States Parties shall constitute a quorum, the persons elected to 
the Committee shall be those who obtain the largest number of  votes and an absolute majority of  the votes of  the 
representatives of  States Parties present and voting. 

6. The members of  the Committee shall be elected for a term of  four years. They shall be eligible for re-election if  
renominated. The term of  fi ve of  the members elected at the fi rst election shall expire at the end of  two years; 
immediately after the fi rst election, the names of  these fi ve members shall be chosen by lot by the Chairman of  the 
meeting. 

7. If  a member of  the Committee dies or resigns or declares that for any other cause he or she can no longer perform 
the duties of  the Committee, the State Party which nominated the member shall appoint another expert from 
among its nationals to serve for the remainder of  the term, subject to the approval of  the Committee. 

8. The Committee shall establish its own rules of  procedure. 
9. The Committee shall elect its offi cers for a period of  two years. 
10. The meetings of  the Committee shall normally be held at United Nations Headquarters or at any other convenient 
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place as determined by the Committee. The Committee shall normally meet annually. The duration of  the meetings 
of  the Committee shall be determined, and reviewed, if  necessary, by a meeting of  the States Parties to the present 
Convention, subject to the approval of  the General Assembly. 

11. The Secretary-General of  the United Nations shall provide the necessary staff  and facilities for the effective per-
formance of  the functions of  the Committee under the present Convention. 

12. With the approval of  the General Assembly, the members of  the Committee established under the present Con-
vention shall receive emoluments from United Nations resources on such terms and conditions as the Assembly 
may decide. 

Article 44
1. States Parties undertake to submit to the Committee, through the Secretary-General of  the United Nations, reports 

on the measures they have adopted which give effect to the rights recognized herein and on the progress made on 
the enjoyment of  those rights: 
(a) Within two years of  the entry into force of  the Convention for the State Party concerned; 
(b) Thereafter every fi ve years. 

2. Reports made under the present article shall indicate factors and diffi culties, if  any, affecting the degree of  fulfi l-
ment of  the obligations under the present Convention. Reports shall also contain suffi cient information to provide 
the Committee with a comprehensive understanding of  the implementation of  the Convention in the country 
concerned. 

3. A State Party which has submitted a comprehensive initial report to the Committee need not, in its subsequent 
reports submitted in accordance with paragraph 1 (b) of  the present article, repeat basic information previously 
provided. 

4. The Committee may request from States Parties further information relevant to the implementation of  the Conven-
tion. 

5. The Committee shall submit to the General Assembly, through the Economic and Social Council, every two years, 
reports on its activities. 

6. States Parties shall make their reports widely available to the public in their own countries. 

Article 45
In order to foster the effective implementation of  the Convention and to encourage international co-operation in the 
fi eld covered by the Convention: 

(a) The specialized agencies, the United Nations Children’s Fund, and other United Nations organs shall be entitled 
to be represented at the consideration of  the implementation of  such provisions of  the present Convention as 
fall within the scope of  their mandate. The Committee may invite the specialized agencies, the United Nations 
Children’s Fund and other competent bodies as it may consider appropriate to provide expert advice on the 
implementation of  the Convention in areas falling within the scope of  their respective mandates. The Commit-
tee may invite the specialized agencies, the United Nations Children’s Fund, and other United Nations organs to 
submit reports on the implementation of  the Convention in areas falling within the scope of  their activities; 

(b) The Committee shall transmit, as it may consider appropriate, to the specialized agencies, the United Nations 
Children’s Fund and other competent bodies, any reports from States Parties that contain a request, or indicate 
a need, for technical advice or assistance, along with the Committee’s observations and suggestions, if  any, on 
these requests or indications; 

(c) The Committee may recommend to the General Assembly to request the Secretary-General to undertake on its 
behalf  studies on specifi c issues relating to the rights of  the child; 

(d) The Committee may make suggestions and general recommendations based on information received pursu-
ant to articles 44 and 45 of  the present Convention. Such suggestions and general recommendations shall be 
transmitted to any State Party concerned and reported to the General Assembly, together with comments, if  
any, from States Parties. 

PART III
Article 46
The present Convention shall be open for signature by all States. 
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Article 47
The present Convention is subject to ratifi cation. Instruments of  ratifi cation shall be deposited with the Secretary-
General of  the United Nations. 

Article 48
The present Convention shall remain open for accession by any State. The instruments of  accession shall be depos-
ited with the Secretary-General of  the United Nations. 

Article 49
1. The present Convention shall enter into force on the thirtieth day following the date of  deposit with the Secretary-

General of  the United Nations of  the twentieth instrument of  ratifi cation or accession. 
2. For each State ratifying or acceding to the Convention after the deposit of  the twentieth instrument of  ratifi cation 

or accession, the Convention shall enter into force on the thirtieth day after the deposit by such State of  its instru-
ment of  ratifi cation or accession. 

Article 50 
1. Any State Party may propose an amendment and fi le it with the Secretary-General of  the United Nations. The Sec-

retary-General shall thereupon communicate the proposed amendment to States Parties, with a request that they 
indicate whether they favour a conference of  States Parties for the purpose of  considering and voting upon the 
proposals. In the event that, within four months from the date of  such communication, at least one third of  the 
States Parties favour such a conference, the Secretary-General shall convene the conference under the auspices of  
the United Nations. Any amendment adopted by a majority of  States Parties present and voting at the conference 
shall be submitted to the General Assembly for approval. 

2. An amendment adopted in accordance with paragraph 1 of  the present article shall enter into force when it has 
been approved by the General Assembly of  the United Nations and accepted by a two-thirds majority of  States 
Parties. 

3. When an amendment enters into force, it shall be binding on those States Parties which have accepted it, other 
States Parties still being bound by the provisions of  the present Convention and any earlier amendments which 
they have accepted. 

Article 51
1. The Secretary-General of  the United Nations shall receive and circulate to all States the text of  reservations made 
by States at the time of  ratifi cation or accession. 
2. A reservation incompatible with the object and purpose of  the present Convention shall not be permitted. 
3. Reservations may be withdrawn at any time by notifi cation to that effect addressed to the Secretary-General of  the 
United Nations, who shall then inform all States. Such notifi cation shall take effect on the date on which it is received 
by the Secretary-General 

Article 52
A State Party may denounce the present Convention by written notifi cation to the Secretary-General of  the United 
Nations. Denunciation becomes effective one year after the date of  receipt of  the notifi cation by the Secretary-Gen-
eral. 

Article 53
The Secretary-General of  the United Nations is designated as the depositary of  the present Convention. 

Article 54
The original of  the present Convention, of  which the Arabic, Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited with the Secretary-General of  the United Nations. 

IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto by their respective gov-
ernments, have signed the present Convention. 
entry into force 2 September 1990, in accordance with article 49
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3.2 Employment Contract
FOR A DOMESTIC HELPER RECRUITED FROM ABROAD

Employment Contract
(For a Domestic Helper recruited from abroad)

This contract is made between   (“the Employer”, holder of  Hong Kong Identity Card/Passport No.*  ) and   
(“the Helper”) on   and has the following terms:

1. The Helper’s place of  origin for the purpose of  this contract is  

2. (A)† The Helper shall be employed as a domestic helper for a period of  two years commencing on the date 
on which the Helper arrives in Hong Kong.
    (B)† The Helper shall be employed by the Employer as a domestic helper for a period of  two years com-
mencing on  , which is the date following the expiry of  D.H. Contract No.   for employment with the same 
employer.
    (C)† The Helper shall be employed by the Employer as a domestic helper for a period of  two years com-
mencing on the date on which the Director of  Immigration grants the Helper permission to remain in Hong 
Kong to begin employment under this contract.

3. The Helper shall work and reside in the Employer’s residence at    

4. (a) The Helper shall only perform domestic duties as per the attached Schedule of  Accommodation and 
Domestic Duties for the Employer.
    (b) The Helper shall not take up, and shall not be required by the Employer to take up, any other employ-
ment with any other person.
    (c) The Employer and the Helper hereby acknowledge that Clause 4 (a) and (b) will form part of  the 
conditions of  stay to be imposed on the Helper by the Immigration Department upon the Helper’s admission 
to work in Hong Kong under this contract. A breach of  on or both of  the said conditions of  stay will render 
the Helper and/or any aider and abettor liable to criminal prosecution.

5. (a) The Employer shall pay the Helper wages of  HK$  per month. The amount of  wages shall not be less 
than the minimum allowable wage announced by the Government of  the Hong Kong Special Administrative 
Region and prevailing at the date of  this contract. An employer who fails to pay the wages dues under this 
employment contract shall be liable to criminal prosecution.
(b) The Employer shall provide the Helper with suitable and furnished accommodation as per the attached 
Schedule of  Accommodation and Domestic Duties and food free of  charge. If  no food is provided, a food 
allowance of  HK$   a month shall be paid to the Helper.
(c) The Employer shall provide a receipt for payment of  wages and food allowance and the Helper shall 
acknowledge receipt of  the amount under his/her* signature.

6. The Helper shall be entitled to all rest days, statutory holidays, and pad annual leave as specifi ed in the 
Employment Ordinance, Chapter 57.
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7. (a) The Employer shall provide the Helper with free passage from his/her* place of  origin to Hong Kong 
and on termination or expiry of  this contract, free return passage to his/her* place of  origin.
 (b) A daily food and traveling allowance of  HK$100 per day shall be paid to the Helper from the date of  
his/her* departure from his/her* place of  origin until the date of  his/her* arrival at Hong Kong if  the trav-
eling is by the most direct route. The same payment shall be made when the Helper returns to his/her* place 
of  origin upon expiry or termination of  this contract.

8. The Employer shall be responsible for the following fees and expenses (if  any) for the departure of  the 
Helper from his/her place of  origin and entry into Hong Kong:-
i) medical examination fees;
ii) authentication fees by the relevant Consulate;
iii) visa fee;
iv) insurance fee;
v) administration fee or fee such as the Philippines Overseas Employment Administration fee, or other 
fees of  similar nature imposed by the relevant government authorities; and
vi) others.
In the event that the Helper has paid the above costs or fees, the Employer shall fully reimburse the Helper 
forthwith the amount so paid by the Helper upon demand and production of  the corresponding receipts or 
documentary evidence of  payment.

 9. (a) In the event that the Helper is ill or suffers personal injury during the period of  employment 
specifi ed in Clause 2, except for the period during which the Helper leaves Hong Kong of  his/her* own 
volition and for his/her* own personal purposes, the Employer shall provide free medical treatment to the 
Helper. Free medical treatment includes medical consultation, maintenance in hospital and emergency dental 
treatment. The Helper shall accept medical treatment provided by and registered medicinal practitioner.
     (b) If  the Helper suffers injury by accident or occupational disease arising out of  and in the 
course of  employment, the Employer shall make payment of  compensation in accordance with the Employ-
ees’ Compensation Ordinance, Chapter 282.
    (c) In the event of  a medical practitioner certifying that the Helper is unfi t for further service, the Em-
ployer may subject to the statutory provisions of  the relevant Ordinances terminate the employment and shall 
immediately take up steps to repatriate the Helper to his/her* place of  origin in accordance with Clause 7.

 10. Either party may terminate this contract by giving one month’s notice in writing or one month’s 
wages in lieu of  notice.

 11. Notwithstanding Clause 10, either party may in writing terminate this contract without notice or 
payment in lieu in the circumstances permitted by the Employment Ordinance, Chapter 57.

 12. In the event of  termination of  this contract, both the Employer and the Helper shall give the 
Director of  Immigration notice in writing seven days of  the date of  termination. A copy of  the other party’s 
written acknowledgement of  the termination shall also be forwarded to the Director of  Immigration.

 13. Should both parties agree to enter into new contract upon expiry of  the existing contract, the 
Helper shall, before any such period commences and at the expense of  the Employer, return to his/her* 
place of  origin for a paid/unpaid* vacation of  not less than seven days, unless prior approval for extension to 
stay in Hong Kong is given by the Director of  Immigration.

 14. In the event of  the death of  the Helper, the Employer shall pay the cost of  transporting the 
Helper’s remains and personal property from Hong Kong to his/her* place of  origin.

 15. Save for the following variations, any variation or addition in terms of  this contract (including 
the annexed Schedule of  Accommodation and Domestic Duties) during its duration shall be void unless 
made with the prior consent of  the Commissioner for Labour in Hong Kong:
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(a) a variation of  the period of  employment stated in Clause 2 through an extension of  the said period of  not 
more than one month by mutual agreement and with prior approval obtained from the Director of  Immigra-
tion;
(b) a variation of  the Employer’s residential address stated in Clause 3 upon notifi cation writing being given 
to the Director of  Immigration, provided that the Helper shall continue to work and reside in the Employer’s 
new residential address;
(c) a variation on the Schedule of  Accommodation and Domestic Duties made in such manner as prescribed 
under item 6 of  the Schedule of  Accommodation and Domestic Duties.
(d) a variation of  item 4 of  the Schedule of  Accommodation and Domestic Duties in respect of  driving of  a 
motor vehicle, whether or not the vehicle belongs to the Employer, by the helper by mutual agreement in the 
form of  an Addendum to the Schedule and with permission in writing given by the Director of  Immigration 
for the Helper to perform the driving duties.

 16. The above terms do not preclude the Helper from other entitlements under the Employment 
Ordinance, Chapter 57, the Employees’ Compensation Ordinance, Chapter 282 and any other relevant Ordi-
nances.

 17. The Parties hereby declare that the Helper has been medically examined as to his/her fi tness for 
employment as a domestic helper and his/her medical certifi cate has been produced for inspection by the 
Employer.

Signed by the Employer
 
(Signature of  Employer)

in the presence of     
    (Name of  Witness)   (Signature of  Witness)

Signed by the Helper
 
        (Signature of  Helper)

in the presence of     
   (Name of  Witness)   (Signature of  Witness)

* Delete where inappropriate
† Use either Clause 2A, 2B or 2C, whichever is appropriate.
 
Undertaking
(To be completed by the visa applicant who wishes to take up employment in the Hong Kong Special Admin-
istrative Region as a domestic helper)

*Delete where inappropriate
Personal Particulars of  the applicant
Full name:
* Mr/Miss/Mrs/Ms Name in Chinese (if  applicable):
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Nationality:  Hong Kong identity card no. (if  applicable): 

(  )
Travel document type: Travel Document no.

I undertake to the Government of  the Hong Kong Special Administrative Region that:

a) I will not enter into an agreement with   (“the Employer”) to receive a wage that is lower than the 
minimum allowable wage announced by the Government of  the Hong Kong Special Administrative Region 
and prevailing at the date of  the employment contract (D.H. Contract No. );

b) I will reside in the Employer’s residence as stated in Clause 3 of  the above-mentioned employment 
contact; (Note)

c) I will only perform the domestic duties set out in the Schedule of  Accommodation and Domestic 
Duties attached to the above-mentioned employment contract and that if  I perform any such other duties, I 
shall be liable to prosecution ; and

d) I will not take up any other employment with and other person during my stay in Hong Kong. I 
understand that if  I do so, I shall be liable to prosecution.

I understand that if  I breach this undertaking, my conduct will be taken into account in considering any fu-
ture application for an employment visa or for an extension of  stay in the Hong Kong Special Administrative 
Region and that and application may be refused.

Applicant’s Signature   Date 

Note:  Employers who have obtained the Director of  Immigration’s approval before 1 April 2003 to let 
their  foreign domestic helpers live out can continue to do so, so long as they continue to employ foreign  
domestic  helpers without a break of  more than 6 months.
 
Undertaking
An extract from the application from [ID(E)407K] to be completed y the employer who wishes to employ 
domestic helper from abroad)

Part C: Undertaking

I undertake to the Government of  the Hong Kong Special Administrative Region (HKSAR) that:

a) I will not ask, require, procure or cause  (the “Helper”) to perform duties other than those domestic 
duties set out in the Schedule of  Accommodation and Domestic Duties attached to the employment contract 
(D.H. Contract No.  );

b) I will not ask, cause or allow the Helper to take up any other employment with any other person 
during his/her stay in the HKSAR and within the contract period specifi ed in Clause 2 of  the above-men-
tioned employment contract;
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c) I will not ask, require, procure or cause the Helper to perform motor vehicle driving duties in rela-
tion to the Helper’s employment as a domestic helper under any circumstances except with special permission 
of  the Director of  Immigration;

d) I will pay the Helper a salary that is no less than the minimum allowable wage announced by the 
Government of  the HKSAR and prevailing the date of  the above-mentioned contract;

e) I will provide the Helper suitable accommodation and with reasonable privacy; and

f) The Helper will reside only in the residence as stated in Clause 3 of  the above-mentioned employ-
ment contract. (Note)

I understand that if  I breach this undertaking, my conduct will be taken into account in considering any fu-
ture application I may make to employ a domestic helper from abroad and that an application may be refused.

I understand that, if  I fail to pay the Helper the wages due under the above-mentioned employment contract, 
I shall be liable to prosecution.

I also understand that it is an offence for a Helper to take up any duties other than those domestic duties set 
out in the Schedule of  Accommodation and Domestic Duties attached to the above-mentioned employment 
contract and that any person who aids, abets, counsels or procures the commission of  an offence by a Helper 
shall also be liable to prosecution.
 

Employer’s Signature  Date 

Note:  Employers who have obtained Director of  Immigration’s approval before 1 April 2003 to let their 
Helpers  live out can continue to do so, so long as they continue to employ Helpers without a break of  more 
than 6  months.
 
Schedule of  Accommodation and Domestic Duties

1. Both the employer and the Helper should sign to acknowledge that they have read and agreed to the 
contents of  this Schedule, and to confi rm their consent for the Immigration Department and other relevant 
government authorities to collect and use the information contained in this Schedule in accordance with the 
provisions of  the Personal Data (Privacy) Ordinance.

2. Employer’s residence and number of  persons to be served
A. Approximate size of  fl at/house   square feet/square metres*
B. State below the number of  persons in the household to be served on a regular basis:
  adult   minors (aged between 5 to 18)   minors (aged below 5)   expecting babies.
  persons in the household requiring constant care or attention (excluding infants).
 (Note: Number of  Helpers currently employed by the Employer to serve the    
household )

3. Accommodation and facilities to be provided to the Helper
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A. Accommodation to the Helper

While the average fl at size in Hong Kong is relatively small and the availability of  separate servant room is 
not common, the Employer should provide the Helper suitable accommodation and with reasonable privacy. 
Examples of  unsuitable accommodation are: The Helper having to sleep on made-do beds in the corridor 
with little privacy and sharing a room with an adult/teenager of  the opposite sex.
      Yes. Estimated size of  the servant room   square   feet/square metres*
 No. Sleeping arrangement for the Helper:
  Share a room with   child/children aged  
  Separate partitioned area   square feet/square metres*
  Others. Please describe 

B. Facilities to be provided to the Helper:
(Note:  Application for entry visa will normally not be approved if  the essential    facilities from 
item (a) to (f) are not provided free.)
(a) Light and water supply
(b) Toilet and bathing facilities
(c) Bed
(d) Blankets or quilt
(e) Pillows
(f) Wardrobe
(g) Refrigerator
(h) Desk
(i) Other facilities (Please specify)  

4. The Helper should only perform domestic duties at the Employer’s residence. Domestic duties to 
be performed by the Helper under this contract exclude driving of  a motor vehicle of  any description for 
whatever purposes, whether or not the vehicle belongs to the Employer.

5. Domestic Duties include the duties listed below. 
Major portion of  domestic duties:-
1. Household chores
2. Cooking
3. Looking after aged persons in the household (constant care or attention is  required/not 
required*)
4. Baby-sitting
5. Child-minding
6. Others (please specify)  

6. The Employer shall inform the Helper and the Director of  Immigration of  any substantial changes 
in item 2, 3 and 5 by serving a copy of  the Revised Schedule of  Accommodation and Domestic Duties (ID 
407G) signed by both the Employer and the Helper to the Director of  Immigration for record.

                         
Employer’s name and signature     Date  Helper’s name and signature   Date

* Delete where inappropriate
     Tick as appropriate
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3.3 Memorandum of Understanding
BETWEEN INDONESIA AND MALAYSIA

MEMORANDUM OF UNDERSTANDING
BETWEEN

THE GOVERNMENT OF THE
REPUBLIC OF INDONESIA

AND
THE GOVERNMENT OF MALAYSIA

ON
THE RECRUITMENT AND PLACEMENT OF

INDONESIAN DOMESTIC WORKERS

The Government of  the Republic of  Indonesia and the Government of  Malaysia, hereinafter referred to 
singularly as “the Party” and collectively as “the Parties”;

REFERRING to the Agreed Minutes of  the Seventh Meeting of  the Joint Commission for Bilateral Cooper-
ation between the Parties held in Kuala Lumpur on 18-20 February 2002 concerning the need for the relevant 
authorities of  both countries to jointly review the Note of  Agreement on the Guidelines on the Hiring of  
Indonesian Maids between Indonesia and Malaysia of  30 January 1996;

TAKING INTO ACCOUNT the Joint Statement of  the Annual Consultation between the Prime Minister of  
Malaysia and the President of  the Republic of  Indonesia at Bukittingi, Indonesia on 12-13 January 2006;

BELIEVING that the employment of  domestic workers from the Republic of  Indonesia in Malaysia shall be 
an area of  cooperation which is mutually benefi cial to both countries;

REALIZING that recruitment of  domestic workers requires a separate framework to facilitate the selection, 
conveyance and recruitment of  domestic workers from the Republic of  Indonesia;

PURSUANT to the prevailing laws, rules, regulations, policies and directives of  the respective countries;

HAVE REACHED AN UNDERSTANDING on the following matters:

Article 1

For the purpose of  this Memorandum of  Understanding (MOU):

“Domestic Workers” means a citizen of  the Republic of  Indonesia who is contracting or contracted to work 
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in Malaysia for a specifi ed period of  time for a specifi c individual as a domestic servant as defi ned in the Em-
ployment Act 1955, the Labour Ordinance Sabah (Chapter 67) and the Labour Ordinance Sarawak (Chapter 
76).

“Employer” means any individual granted approval by the relevant authorities in Malaysia to employ Domes-
tic Workers from the Republic of  Indonesia.

“Indonesian Mission” means the Embassy of  the Republic of  Indonesia and/or Consulate General of  the 
Republic of  Indonesia and/or Consulate of  the Republic of  Indonesia, in Malaysia.

“Malaysian Mission” means the Embassy of  Malaysia and/or Consulate General of  Malaysia and/or Consul-
ate of  Malaysia, in Indonesia.

“Indonesian Recruitment Agency” (IRA) means an Indonesian recruitment agency approved by the Indone-
sian Government for the purpose of  recruiting Indonesian Domestic Workers.

“Malaysian Recruitment Agency” (MRA) means a private employment agency licensed under the Private 
Employment Agency Act 1981 and approved by the Malaysian Government for the purpose of  recruiting 
Domestic Workers from Indonesia.

“Work Pass” means a visit pass (temporary employment) issued by the Immigration Department of  Malaysia 
(IDM) to permit the Domestic Worker to work in Malaysia. 

Words and expressions in the singular include the plural, and words and expressions in the plural include the 
singular. 
 
Article 2
The objective of  this MOU is to develop the existing cooperation between the Parties for the purpose of  
strengthening the mechanism on the conveyance and recruitment of  Domestic Workers from the Republic of  
Indonesia.

Article 3
The Parties agree that the recruitment of  Domestic Workers for employment in Malaysia shall be conducted 
in accordance with this MOU.

Article 4
The Government of  Malaysia recognizes that the Domestic Workers shall be employed in accordance with 
the terms and conditions of  employment as provided under the relevant laws, rules, regulations, policies and 
directives relating to employment in Malaysia.

Article 5
1. Any Employer who wishes to employ a Domestic Worker without the service of  MRA or through IRA 

must obtain prior approval from the relevant authorities in Malaysia. The relevant authorities shall, as soon 
as practicable, inform such approval to the Indonesian Mission.

2. The Parties agree that the implementation of  the employment as referred to in paragraph 1, shall be dealt 
with by the Joint Working Group as stipulated in Article 12.

Article 6
The Government of  the Republic of  Indonesia agrees to ensure that the Domestic Workers who are offered 
for selection by the employer to work in Malaysia shall satisfy the following conditions prior to entry into 
Malaysia:
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(a) be at least 21 years of  age but not more than 45 years of  age;
(b) possess suffi cient knowledge of  Malaysian laws, culture and social practices;
(c) possess the ability to communicate either in Malay and/or English language;
(d) satisfy Malaysian immigration procedures in Malaysia;
(e) must be certifi ed fi t and healthy in accordance with the requirements of  the relevant authorities in Malaysia 

and Indonesia; and
(f) do not possess and previous criminal records.

Article 7
1. The Domestic Workers under employment in Malaysia shall comply with all Malaysian laws, rules, regula-

tions, policies and directives; and respect Malaysian traditions and customs in their conduct as Domestic 
Workers in Malaysia.

2. The Employers shall comply with all Malaysian laws, rules, regulations, policies and directives.

Article 8
The Parties acknowledge that the responsibilities of  the Employer, MRA, IRA and Domestic Workers for the 
purpose of  the implementation of  this MOU shall be in accordance with Appendix A.

Article 9
The Domestic Workers who are recruited under this MOU shall work in Malaysia:
(a) for a specifi ed period of  time in accordance with the Contract of  Employment as per Appendix B; and 
(b) subject to the terms and conditions of  the Contract of  Employment as per Appendix B.

Article 10
Subject to Article 9, the Domestic Workers may be allowed to continue working in Malaysia as required by the 
Employer.

Article 11
1. The Parties shall facilitate the repatriation of  the Domestic Workers upon the termination of  their Con-

tract of  Employment.
2. The respective Party shall take appropriate action against Employers or MRA or IRA or Domestic Work-

ers that contravene the provisions of  this MOU.

Article 12
1. The Parties agree to establish a Joint Working Group comprising the relevant offi cials from the respective 

Governments to discuss any matter arising from the implementation of  this MOU.
2. The Joint Working Group shall meet from time to time and designate the venue and date of  the meeting.

Article 13
Each Party reserves the right for reasons of  national security, national interest, public order or public health 
to suspend temporarily either in whole or in part the implementation of  this MOU which shall take effect im-
mediately after notifi cation has been given to the other Party through diplomatic channels. 

Article 14
This MOU shall substitute and supersede the Notes of  Agreement on the Guidelines on the Hiring of  Indo-
nesian Maids between Malaysia and Indonesia of  30 January 1996.

Article 15
This MOU may be amended, modifi ed or revised by exchange of  letters of  mutual consent between the Par-
ties through diplomatic channels. Such amendment, modifi cation or revision shall come into force on such 
date as may be determined by the Parties.
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Article 16
Any dispute arising out of  the interpretation or implementation of  this MOU shall be settled amicably 
through consultations or negotiations between the Parties without reference to any third party.

Article 17
1. This MOU shall enter into force on a date to be mutually agreed upon by the Parties, which shall be noti-

fi ed through the exchange of  Diplomatic Notes.
2. This MOU shall remain in force for a period of  fi ve (5) years from the date of  signing subject to extension 

by mutual agreement of  both Parties.
3. Either Party may terminate this MOU by notifi cation through diplomatic channels, which shall enter into 

force six (6) months after the date of  such notifi cation.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their respective Governments, 
have signed this MOU.

DONE at Bali, Indonesia on the 13th day of  May in the year 2006, in Bahasa Indonesia, Bahasa Malaysia 
and English, all texts being equally authentic. In case of  any divergence of  interpretation of  this MOU, the 
English text shall prevail.

On Behalf  of  the Government of    On Behalf  of  the Government
the Republic of  Indonesia    of  Malaysia

Erman Suparno Sheikh Ahmad  Dato’ Seri Mohd Radzi bin Sheikh Ahmad
Minister of  Manpower and    Minister of  Home Affairs
Transmigration     Malaysia
Republic of  Indonesia
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APPENDIX A

A. Responsibilities of  the Employer 

i. The Employer is responsible personally or through an authorised MRA to obtain the approval from 
the relevant authorities in Malaysia for the purpose of  recruitment/employment of  Domestic Work-
ers.

ii. Subject to article 5 of  the MOU, the Employer may personally or through an authorised MRA re-
cruit Domestic Workers in Indonesia through IRA.

iii. The Employer shall pay the Domestic Workers monthly wages in the amount as agreed in the terms 
and conditions of  the Contract of  Employment.

iv. The Employer shall sign the Contract of  Employment in Malaysia before or at the time of  com-
mencement of  employment and a copy of  such contract shall be provided to the Domestic Workers.

v. The Employer shall be responsible for the following payments:
(a) Transportation cost from the original exit point in Indonesia to the place of  employment in 

Malaysia;
(b) Security deposits as required by the Immigration Department of  Malaysia;
(c) Processing Fees
(d) Work Pass
(e) Medical examination for the purpose of  renewal of  the Work Pass; and
(f) Annual levy.

vi. The Employer shall, in the event that the Domestic Workers are recruited pursuant to Article 5 of  
the MOU, be responsible for the necessary arrangement of  the entry of  the Domestic Workers upon 
arrival at the entry point in Malaysia and thereafter.

vii. The employer shall ensure the Domestic Workers undergo medical examination within one (1) 
month from the date of  arrival in Malaysia as required by the Government of  Malaysia.

viii. The Employer shall, in the event that the Domestic Workers are recruited pursuant to Article 5 of  
the MOU, be responsible for the repatriation cost of  the Domestic Worker who is certifi ed as fi t and 
healthy from the medical examination conducted under paragraph vii above.

ix. The Employer shall provide coverage for Domestic Workers under the Foreign Workers Compensa-
tions Scheme as prescribed by the Minister of  Human Resources, Malaysia.

x. The Employer shall ensure that Domestic Workers receive their foreign worker cards from the Im-
migration Department of  Malaysia as soon as practicable and the card shall be kept by the Domestic 
Workers.

xi. The Employer shall renew the Domestic Workers’ Pass three (3) months before the expiry date. Any 
fee, penalty or compound due to the failure of  the Employer to do so shall be borne by the Employ-
er.

xii. The Employer shall be responsible for the safe keeping of  the Domestic Worker’s passport and to 
surrender such passport to the Indonesian Mission in the event of  abscondment or death of  the 
Domestic Workers.

xiii. The Employer shall bear the cost of  using the services of  MRA where applicable.
xiv. In the event of  death of  the Domestic Workers, the Employer shall bear the cost of  funeral or the 

repatriation of  the remains of  the Domestic Workers and such cost shall be reimbursed from the 
Foreign Workers Compensation scheme.

xv. The Employer shall at all times respect and pay due regards to the sensitivity of  religious belief  of  
the Domestic Workers, including the right to perform prayers and to refuse to handle and consume 
non-Halal food.

xvi. The Employer shall provide the Domestic Workers with reasonable accommodation with basic ame-
nities.

xvii. The Employer shall provide the Domestic Workers with adequate rest.
xviii. The Employer shall undertake that the Domestic Workers shall be employed for the purpose of  

household duties.
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xix. The Employer shall furnish the Malaysian Labour Department particulars of  the Domestic Work-
ers including the worker’s next of  kin within fourteen (14) days from the commencement of  the 
employment.

xx. The repatriation cost of  the Domestic Workers from their place of  work to their original exit point 
in Indonesia shall be borne by the Employer in accordance with the following circumstances:
a. at the completion of  Contract of  Employment;
b. termination of  the Contract of  Employment by the Employer; or
c. termination due to non-compliance of  the terms and conditions of  the Contract of  Employ-

ment by the Employer.
xxi. The Employer shall, prior to leaving Malaysia to work in a foreign country and intending to bring 

together the Domestic Workers, do all things necessary to ensure the termination of  the Work Pass 
and obtain the necessary approval from the Indonesian Mission.

xxii. The Employer shall, as reasonably practicable, and if  requested by the Domestic Worker, assist the 
Domestic Worker to open and account at any Malaysian fi nancial institution.

B.  Responsibilities of  the Malaysian Recruitment Agency (MRA)

i. MRA shall, upon request of  the Employer, apply on behalf  of  the Employer approval from the 
relevant authorities in Malaysia for the purpose of  recruiting/employing Domestic Workers.

ii. MRA shall provide biodata of  potential Domestic Workers according to the Employer’s specifi cation 
for the purpose of  selection of  the Domestic Workers.

iii. MRA shall ensure that the Domestic Workers provided to the Employer fulfi l the specifi cation as 
required by the Employer.

iv. MRA shall be responsible for the arrangement of  the entry of  the Domestic Workers upon arrival at 
the entry point in Malaysia and thereafter.

v. MRA shall provide a substitute Domestic Worker in the event of  abscondment of  the Domestic 
Worker or such Domestic Worker has been certifi ed as medically unfi t during the fi rst three (3) 
months as agreed between MRA and the Employer.

vi. MRA shall arrange for the renewal of  Domestic Worker’s Work Pass three (3) months before the 
expiry date if  authorized by the Employer.

vii. MRA shall maintain and update records of  the Employer and the Domestic Workers including the 
Domestic Workers’ next of  kin. The MRA shall keep the Indonesian Mission informed on such 
update records.

viii. MRA shall not instruct the Employer to deduct the Domestic Worker’s wage save in accordance with 
the relevant laws.

ix. MRA shall ensure that the Domestic Workers who are selected for employment in Malaysia are certi-
fi ed fi t and healthy in accordance with the relevant authorities in Malaysia.

x. MRA shall be responsible for the repatriation cost of  the Domestic Workers who are not certifi ed fi t 
and healthy from the medical examination conducted under paragraph (ix) above.

xi. MRA shall be responsible to ensure that the terms and conditions of  the Contract of  Employment 
are fully explained and understood by the Employer and Domestic Workers respectively.

xii. MRA shall maintain a record on the placement of  the Domestic Workers for purposes of  inspection 
by relevant authorities in Malaysia.

xiii. MRA shall comply with the fees for the recruitment and placement of  Domestic Workers as agreed 
upon by the relevant Malaysian and Indonesian authorities.

xiv. MRA shall not operate / conduct the business of  recruitment and placement of  Domestic Workers 
in Indonesia.
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C.  Responsibilities of  the Indonesian Recruitment Agency (IRA)

i. IRA shall be responsible to provide potential Domestic Workers according to the Employer’s specifi -
cation to be interviewed and/or selected by the Employer or MRA.

ii. IRA shall be responsible on behalf  of  the Domestic Workers to obtain the necessary travel docu-
ments and to arrange for medical examination at the designated medical centers in Indonesia.

iii. IRA shall ensure that the Domestic Workers who are to be interviewed and selected are certifi ed fi t 
and healthy by the medical authorities in Indonesia.

iv. IRA shall be responsible to ensure that the terms and conditions of  the Contract of  Employment 
are fully explained and understood by the Domestic Workers during the selection exercise.

v. IRA shall be responsible to furnish the Domestic Workers with a copy of  their passport; the original 
contract of  placement, information and particulars of  Employer, and contact persons of  the Indo-
nesian Mission, MRA and IRA.

vi. IRA shall provide a substitute Domestic Worker in the event of  abscondment of  the Domestic 
Worker or such Domestic Worker has been certifi ed as medically unfi t during the fi rst three (3) 
months as agreed between IRA and MRA and/or the Employer.

vii. IRA shall ensure that the Domestic Workers provided to the Employer fulfi l the specifi cation as 
required by the Employer.

viii. IRA shall be responsible for the repatriation cost of  the Domestic Workers who are not certifi ed fi t 
and healthy from the medical examination under paragraph B(x) above.

ix. IRA shall maintain and update records of  the Employer and the Domestics Workers including the 
Domestic Workers’ next of  kin. The IRA shall keep the Malaysian Mission in Indonesia informed on 
such update records.

x. IRA shall comply with the fees for the recruitment and placement of  Domestic Workers as agreed 
upon by the relevant Malaysian and the Indonesian authorities.

xi. IRA shall not operate/conduct the business of  recruitment and placement of  Domestic Workers in 
Malaysia.

D.  Responsibilities of  the Domestic Workers

i. The Domestic Workers shall sign the Contract of  Employment before the time of  commencement 
of  employment. A copy of  such contract shall be provided to the Domestic Workers.

ii. The Domestic Workers shall be responsible for the following payments:
(a) Visa;
(b) Travelling document and other related documentation imposed by the relevant authority in 

Indonesia;
(c) Medical examination prior to employment of  the Domestic Worker’s Work Pass;
(d) Accommodation and incidental expenses charged by IRA in Indonesia before departure;
(e) Transportation cost from the place of  residence of  the Domestic Workers to the original exit 

point in Indonesia; and
(f) Other expenses incurred in Indonesia.

iii. Domestic Workers shall ensure a copy of  the medical examination report is available to be shown 
upon request at the entry point.

iv. The Government of  Malaysia reserves the right to revoke the Work Pass in the event that the Do-
mestic Workers marry in Malaysia during the period of  employment.

v. No members of  family or any other person shall be allowed to stay with the Domestic Workers in 
the place of  employment without the consent of  the Employer.

vi. The Domestic Workers shall be responsible to produce their foreign worker card for identifi cation 
purposes to enforcement agencies whenever required during their stay in Malaysia.
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their respective Governments, 
have signed this MOU.

DONE at Bali, Indonesia on the 13th day of  May in the year 2006, in Bahasa Indonesia, Bahasa Malaysia 
and English, all texts being equally authentic. In case of  any divergence of  interpretation of  this MOU, the 
English text shall prevail.

On Behalf  of  the Government of    On Behalf  of  the Government
the Republic of  Indonesia    of  Malaysia

Erman Suparno Sheikh Ahmad  Dato’ Seri Mohd Radzi bin Sheikh Ahmad
Minister of  Manpower and    Minister of  Home Affairs
Transmigration     Malaysia
Republic of  Indonesia
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APPENDIX B

Contract of  Employment

This Contract is made on this   day of   in the year   between , I/C No.   of    (hereinafter referred to as the 
Employer) of  the one part and  , holder of  Indonesian Passport No.   of    (hereinafter referred to as the 
Domestic Worker) of  the other part.
 
IT IS HEREBY AGREED as follows:

1. Duration of  Contract

(a) The Employer shall employ the Domestic Worker in accordance with the terms and conditions of  
this Contract and subject to the provisions of  the relevant laws, regulations, rules, policies and direc-
tives of  Malaysia;

(b) This contract shall commence from the date of  the arrival of  the Domestic Worker at the Employ-
er’s home;

(c) The Domestic Worker shall continue in the employment under the terms and conditions of  this 
Contract for a period of    ( ) years or until such time the Contract is terminated in accordance with 
the terms and conditions of  this Contract.

2. Place of  Work / Residence of  Domestic Worker

 The Domestic Worker shall work and reside only at     during the duration of  the Contract.

3. Duties and Responsibilities of  the Domestic Worker

(a) The Domestic Worker shall work only with the Employer and shall not seek employment or be em-
ployed elsewhere;

(b) The Domestic Worker shall comply with reasonable instructions of  the Employer in the perfor-
mance of  the assigned household duties;

(c) The Domestic Worker shall perform diligently, faithfully and sincerely all household duties assigned 
by the Employer which shall not include commercial activities;

(d) The Domestic Worker shall not use or take advantage of  the Employer’s possessions without the 
Employer’s permission;

(e) The Domestic Worker is expected at all times to observe proper attire and shall be courteous, polite 
and respectful to the Employer and family members of  the Employer;

(f) The Domestic Worker shall abide by the laws, rules, regulations, national policies and directives of  
Malaysia and respect the customs and traditions of  Malaysia;

(g) In the event that the Domestic Worker marries in Malaysia during the period of  employment, the 
Government of  Malaysia reserves the right to revoke the Work Pass;

(h) No member of  family or any other person shall be allowed to stay with the Domestic Workers in the 
place of  employment without the consent of  the Employer.

4. Duties and Responsibilities of  the Employer

(a) The Employer shall provide the Domestic Worker with reasonable accommodation and basic ameni-
ties;

(b) The Employer shall provide the Domestic Worker reasonable and suffi cient daily meals;
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(c) The Employer shall not require the Domestic Worker to work or to be engaged in any activities 
other than that related to household duties;

(d) The Employer shall insure the Domestic Worker with the Foreign Worker Compensation Scheme 
in respect of  any medical expenses the Domestic Worker may incur in the event of  an injury where 
such injury arises out of  and in the course of  employment;

(e) The Employer shall at all times respect and pay due regard to the sensitivity of  religious beliefs of  
the Domestic Worker, including the right to perform prayers and to refuse to handle and consume 
non-Halal food;

 
5. Payment of  Wages

(a) The Employer shall pay the Domestic Worker a monthly wage of  RM  (    
RINGGIT MALAYSIA) and the payment shall be in accordance with labour laws of  Malaysia;

(b) No deduction of  the monthly wages of  the Domestic Worker shall be done save in accordance with 
the law.

6. Rest Period
 
 The Domestic Worker shall be allowed adequate rest.

7. Termination of  Contract by the Employer

 The Employer may terminate the service of  the Domestic Worker without  notice if  the Domestic 
Worker commits any act of  misconduct inconsistent  with the fulfi lment of  the Domestic 
Worker’s duties or if  the Domestic Worker  breaches any of  the terms and conditions of  this Contract.

 For the purpose of  this clause, misconduct includes the following:

(i) working with another Employer;
(ii) disobeying lawful and reasonable order of  the Employer;
(iii) neglecting the household duties and habitually late for work;
(iv) is found guilty of  fraud and dishonesty;
(v) is involved in illegal and unlawful activities;
(vi) permitting outsiders to enter the Employer’s premises or to use the Employer’s possessions without 

Employer’s permission;
(vii) using the Employer’s possessions without the Employer’s permission.

 Provided always that the Employer terminating the Contract under this clause shall provide proof  of  exis-
tence of  such situation upon request of  the Domestic Worker.

8. Termination of  Contract by the Domestic Worker
 
 The Domestic Worker may terminate this Contract without notice if:

(i) the Domestic Worker has reasonable grounds to fear for his or her life or is threatened by violence 
or disease;

(ii) the Domestic Worker is subjected to abuse or ill-treatment by the Employer; or
(iii) the Employer has failed to fulfi l his obligation under paragraph 5.
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 Provided always that the Domestic Worker terminating the Contract under this clause shall provide proof  
of  existence of  such situation upon request of  the Employer.

9. General Provisions

(a) Transportation cost from the Domestic Worker’s original exit point in Indonesia to the place of  
employment shall be borne by Employer.

(b) In the event that the Contract is terminated by the Employer on the ground that the Domestic 
Worker has committed misconduct, the Domestic Worker shall bear the costs of  his/her repatria-
tion.

(c) The repatriation cost of  the Domestic Worker from the place of  employment to the original exit 
point in Indonesia shall be borne by the Employer in the following circumstances:
(1) at the completion of  Contract of  Employment;
(2) termination of  the Contract of  Employment by the Employer; or
(3) termination due to non-compliance of  the terms and conditions of  the Contract of  Employ-

ment by the Employer.
(d) Any dispute arising between the Employer and the Domestic Worker concerning the grounds for 

termination of  the Contract of  Employment pursuant to Paragraph 7 or 8 of  this Contract shall be 
dealt with in accordance with the applicable laws in Malaysia.

(e) For the purpose of  this Contract, the terms “original exit point” shall mean  , in Indonesia.
 

10. Extension of  the Contract
 
 Notwithstanding the expiry of  the duration of  the Contract, the Employer and  the Domestic Worker 

may agree that this Contract may be extended based  on similar terms and conditions therein.

11. Time is Essence
 
 Time whenever mentioned shall be essence of  this Contact in relation to all  provisions of  this Con-

tract.

12. Governing Law
 
 This Contract is governed by, and shall be construed in accordance with the  laws of  Malaysia.
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IN WITNESS WHEREOF, the parties to this Contract have hereunto affi xed their signature this   day of    
20 .

Employer,     Domestic Worker,

    
Name :     Name :
Date :     Date :

Witnessed by,     Witnessed by,

    
Name :     Name :
Date :     Date :

*Note: A copy of  this Contract must be submitted to the nearest Labour Department. 
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This Campaign Toolkit is an outcome of the Regional Summit on 
Foreign Migrant Domestic Workers held from 26-28 August 2002 
in Colombo, Sri Lanka. Organised by CARAM Asia with the 
support of UN agencies, regional and migrant organisations, the 
objective of the summit was to assess the status of Foreign 
Domestic Workers and identify emerging concerns with the aim to 
protect and realise their rights including health rights. The summit 
culminated in the adoption of the Colombo Declaration which is 
the framework used to develop the Campaign Toolkit.

This Campaign Toolkit is a resource to build capacity of target 
groups like foreign domestic workers, government, teachers, 
researchers, NGOs, recruitment agencies and other stakeholders 
like employers in the area of protecting and promoting the rights of 
foreign domestic workers. It is also a  resource for foreign domestic 
worker's groups and support groups for the implementation of a 
regional campaign to be launched in 2008.

The Campaign Toolkit is divided into four major parts using a 
knowledge-based approach and the tools necessary to support 
and enhance the upcoming regional campaign.

1 The Issues and Concerns
2 The Capacity Building
3 The Rights and Policies
4 The Action Tools section

CARAM Asia, an open and dynamic regional network, was set up in 
1997 to address special interventions for mobile populations at all 
stages of migration to reduce their vulnerabilities to HIV and improve 
health outcomes.

It’s mission is:
• To empower migrants, their families and communities throughout the 

migration process and build capacities of CBOs/NGOs working for 
the promotion and protection of migrant health rights including 
reproductive and sexual health and rights. 

• To utilise Participatory Action Research to ensure inclusion of migrant 
voices and perspectives on HIV vulnerabilities, migrant health status 
and potential policy prescriptions for effective national and regional 
advocacy. 

• To use the rights based approach in promoting and protecting 
migrant health through interventions to reduce HIV vulnerability and 
improve social determinants of health throughout the migration 
process.

For more information on CARAM Asia and partners, please visit: 
www.caramasia.org




